
SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED. 0 AMENDED MINUTE ORDER TO CORRECT: 

'\ke... featle.:a.¥- 1-'ntZ- \ke...St~te... ~Cr.\li¥owt,~ 
Date: q-f7~ 12.. 
Time: tO •.oo o.. ~ 

vs Judge: ~ C.eotl/e.... 

G.en.c Fov- ~e... 
Clerk: fnr.,.,,'[v Gt:.frl9Je 
Reporter: f{ • 1 ,z:./'1{ i 
Interpreter: 

Defendant's DOB: '2.,..-219-'Sc_ 
Language: 
Location: Cov" ~¥C91'l'W1 ~ 

MINUTI=S: 'fl1.Ci '>n1o~ \-}(!.DIV,'~ Case No. C ~I.- (JO } q ) 2_ 

Charges: 
0 COMPETENCY PROCEEDINGS 
0 COMPETENCY COMMITMENT AND ORDER 

APPEARANCES: 
0 §tipulated to 0 Commissioner 0 Temporary Judge ,::- a 
~efendant D O.R. ~J?.lblic Defender: L • Nn..V.S 
D In Custody Bail $ iH D~fense Attorney: L. -r VYY\ e v 

0 Forfeit Bail 0 Revoke O.R. 
D Bail Forfeited in Open Court 
D Bail Reinstated, Reassump. Letter Accepted 
D 0_?d Exonerated D F.T.A.D Issue Warrant$ D CPO D Retained 

D Bench Warrant D Stayed D D District Attorney: 
Recalled 
D Probation Officer: 

~ .. leased Bail Bond/~$ \ SjCt:JO 

riminal Proceedings suspended _/" 
MiAL COMPENTENCY QUESTIONED: 

aluation to be performed byiD,. Blak 0 Dr. Bunce 0 Dr. Neufeld~ Dr. Hamm D other---.=;=;-=-:'"''::---=-:---.....,...~
Evaluation reports and recommendations returnable: Date: t 0- I 7 ~ ( 1- Time: '3 : 00 D AM ll}'fSM Ctrm: S 

EVALUATION RETURNED: 
0 Counsel submits on evaluation ordered by the Court and filed ------------0 Criminal proceedings D resumed D remain suspended 
D Court adopts the findings and recommendations in the ordered evaluation; makes it the order of the Court finding 
defendant D is D is not competent to stand trial 
D Court orders pursuant to PC placement report from D CON REP 0 CVRC and involuntary administration 
Of antipsychotic medication evaluation report and recommendation from Merced County Mental Health (MCMH) 
Reports returnable: Date: Time: 0 AM D PM Ctrm: 
~nsel for 0 prosecution D defense object to evaluation report and/or recommendations 
MHearing to be held: Date: l0""22-\'2-... Time: to :oQ ~D PM Ctrm: 5 for J\epi±- \3£S 

DETERMINATION: 
0 Court acknowledges receipt of the report(s) from D CON REP 0 CVRC filed: D MCMH filed: ________ _ 
D Court continues hearing, ordering report from D CON REP D CVRC D MCMH returnable: 
Date: Time: DAM D PM Ctrm: 

:---:-----:-::-: 
D The Court having previously found the defendant not competent to stand trial and the matter having been referred to the 
D Central Valley Conditional Release Program D Central Valley Regional Center, the Court orders the defendant to be 
committed to the trial competency program at 0 Atascadero D Coalinga D Napa D Patton State Hospital 
pursuant to Penal Code section D 1370(A)(2) 0 1370.1 for a period not to exceed three (3) years 

D The Court makes findings pursuant to Penal Code Section 1370(1): The defendant's condition would deteriorate without 
treatment with medication and serious harm to physical and mental health would result. The defendant lacks the capacity to 
make a decision regarding antipsychotic medication. The Court orders. the State Hospital treatment facility is authorized 
to involuntarily administer antipsychotic medication to the defendant 
D Said order to involuntarily administer medication is made 0 with D without defendant's consent 

D The defendant to receive custody credits of ______ actual days in custody 

D Criminal proceedings shall remain suspended 

D Defendant is remanded to the custody of the Merced County Sheriff for delivery to said facility 
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         ERRATA 

        

Tuesday, September 18
th

, 2012   COPY SENT TO OPPOSING COUNSEL 

Judge James Cadle 

Merced County Superior Court Judges 

Presiding Judge Brian McCabe              FAXED/MAIL/EMAIL  

Assistant Presiding Judge Ronald Hansen 

Mr. Larry Coombs/Merced County Administrator 

Merced County Board of Supervisors 

627 W. 21st Street 

Merced, CA  95340  

 

Re:  CRL001412/Pending Mental Incompetency Trial/Gross Proceeding Anomalies 

Dear Judge Cadle, 

I write this letter to bring the court’s attention to a number of gross procedural anomalies 

which took place in the above referenced case on September 17
th

, 2012.  I  further write this letter to 

inform the court that it was exposed to be nothing more, or less than a “rubber stamp” for the inane, 

outrageous, unlawful maneuver by my counsel, Mr. Eric Dumars, to have me declared “mentally 

incompetent” to aid in the defense of my case. 

 Without any evidence, filed declaration, notice to me, the filing of any papers, or even a 

minimal statement of his specific reasons by Dumars for having me mentally evaluated…you 

ordered me to be mentally evaluated by two physicians of Dumars choice solely based upon 

Dumars asking it be done.  To say there was a lack of the required “substantial evidence” 

presented to gain such an order according to code would be a gross understatement. 

 Dumars didn’t even provide a personal opinion which according to Penal Code Section 1367 

is even expressly prohibited.  Dumars presented you absolutely nothing to base your order upon 

accept that he wanted it done. 

Rule 4.130.  Mental competency proceedings: 

 

(2) The opinion of counsel, without a statement of specific reasons supporting that 

opinion, does not constitute substantial evidence. The court may allow defense 

counsel to present his or her opinion regarding the defendant's mental competency in 

camera if the court finds there is reason to believe that attorney-client privileged 

information will be inappropriately revealed if the hearing is conducted in open 

court. 

 

 Though what you just did clearly shows that you are nothing but a rubber stamp for the 

granting of any requests that could prejudice my case you went even farther to violate the 
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provisions of  California Rules of Court 4.130, and P.C. Code 1367.1 which encompasses P.C. 

Code1368. 

 The anomaly of such a motion being made by my own defense counsel (when I am not 

representing myself, or he is in a stand-by position) over my objection is that two doctors were to be 

chosen.  In this matter Dumars, who is seeking the determination from the court, not the court 

initiating the proceedings, should have been able to pick one physician and I the other. 

(d) Examination of defendant after initiation of mental competency proceeding: 

 

(B) If the defense informs the court that the defendant is not seeking a finding of 

mental incompetence, the court must appoint two experts to examine the defendant. 

The defense and the prosecution may each name one expert from the court's list of 

approved experts. 

. 

 

 Instead Dumars provided the two physicians and the court said sure with no input from me.  

The court expressly told me that I could only communicate through my counsel.    Dumars was not 

telling the court what I was asking him to convey, but I certainly did not want to argue the point at 

the counsel table and risk being framed for contempt somehow. 

 Though I joked by asking Dumars loud enough for the court and the reporter to hear, if a Dr. 

Larry Morse was listed as one of the choices…it is not a laughing matter.  It is such an egregious 

matter that I will do my best to see if I can get you striped of your robe which you are bringing 

disgrace to, along with any other respectable judges that holds to the judicial oath that you do not. 

 I speculate that Dumars in a panic to save himself, either didn’t realize, or didn’t care that 

he was putting DA Morse, DDA Turner, McClatchy Newspapers, you and all of the other 

supporting accomplices to the cabal, i.e., Merced County Counsel James Fincher, Roger Matzkind, 

Sheriff Mark Pazin, the FBI, DOJ/OIG, California AG Kamala Harris, Los Banos PD, Merced PD, 

and even Judge Ishii (and this is a short list) testicles
1
 on the chopping block due to the following 

provisions of  Rule 4.130.  Mental competency proceedings: 

(e) Trial on mental competency 

 

(1) Regardless of the conclusions or findings of the court-appointed expert, the court 

must conduct a trial on the mental competency of the defendant if the court has 

initiated mental competency proceedings under (b). 

 

(4) After the presentation of the evidence and closing argument, the trier of fact is to 

determine whether the defendant is mentally competent or mentally incompetent. 

 

(A) If the matter is tried by a jury, the verdict must be unanimous. 

 

                                                           
1
 Metaphorically speaking… I doubt if any of these folks have any testicles...bullies and gutless wonders simply don’t. 
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 I’m for the time being hypothesizing as to how/why Dumars did something so stupid.  I’ve 

asked myself if Morse put Dumars up to this.  But, I just can’t see Larry being so inept by not 

knowing what is coming down the track at him. 

It’s a competency trial!!!  I will be able to present untethered by Motions in Limine all the 

evidence as to what Dumars and every other of my attorneys have been trying to keep under wraps 

for Morse that could have Morse wearing handcuffs at max and at minimum resign as DA. 

 Desperate men do separate things.  The letters I started sending out on August 28
th

, 2012 

seeking intervention to adjacent county District Attorney’s such Stanislaus County DA Birgit 

Fladager and Fresno County DA Elizabeth Egan, the FBI, DOJ, etc., obviously struck some nerves 

and  took its’ toll on one or both of them...or any combination of my adversaries (i.e., 

Dumars/Morse/Fincher/Matzkind). 

 I have already contacted Mr. Angelo Lamas, County Administrator on September 17
th

, 2012.  

I informed him a letter would be forthcoming to his boss Mr. Larry Coombs, Merced County 

Administrator.  I have informed him that it is my belief that Mr. Dumars is not acting as a rational 

person, and I fear that he is on the verge of suffering a mental breakdown.  

 My previous attorney, Mr. Larry Cole, who was terminated by the court by a Marsden 

Motion told me in a recorded conversation that he was hospitalized due to the stress of my 

case....actually I submit that it was specifically due to what he said was the intimidation by DDA 

Alan Turner and Morse trying to get him to abandon me a few weeks before the last scheduled trial. 

 On September 17
th

, 2012, Morse came screeching into the courtroom after the hearing with a 

frantic look on his facing which I don’t think was feigned.  I think that when Morse heard what 

Dumars did Morse couldn’t believe it and went running down to the court in an attempt to gain a 

backroom audience with you to cajole you into somehow reversing what can only be called a “brain 

fart” by Dumars. 

 Again, I am not sure about Morse’s advance knowledge of the maneuver by Dumars or not.  

The maneuver by Dumars sets it up to benefit Dumars as follows: 

1. He was not exposed for not having done anything to prepare for the trial for October 

17
th

, 2012. 

2. If he doesn’t succeed in having a jury vote unanimously to find me mentally 

incompetent there is no way that Dumars could survive a Marsden Motion if made, 

and/or the court could not permit Dumars to represent me over my objection based upon 

irreconcilable differences. 

3. Dumars would be free of the case (so he thinks) and only needs to contend with the 

attack upon him by Morse (for stabbing Morse in the back if he did so).  Dumars is 

counting on the fact that once the information I present during the competency hearing 

shows that I am not crazy for believing you guys are trying to rail road me....well Morse 

will have his hands full looking for a job and trying to avoid a criminal indictment which 

I will be publicly pushing for. 
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I submit that some of my theories are not yet fully developed as to how, why and with 

whom, if there was anyone else (i.e. Turner, Morse) that put Dumars up to this stupid idea...it 

doesn’t matter at this time.  The truth will come out. 

With that said, this letter is being presented to the court and will be filed in declaration form 

as soon as possible.  I do request a trial by jury of the incompetency proceedings that I objected to. 

I also ask the court to please inform me if I have the right to have counsel assigned by the 

court to either represent me in such proceedings, or act as stand-by counsel.  I AM NOT AT THIS 

TIME ASKING FOR AN ATTORNEY TO BE ASSIGNED TO ME...ONLY ASKING IF I HAVE 

THAT RIGHT. 

I am respectfully asking that you do what Americans and citizens believe you are supposed 

to do, and what you are legally required to do according to your Judicial Canon of Ethics, and make 

sure that you do not participate in a conspiracy to wrongfully prosecute me, but instead, demand an 

investigation and put an end to all of this now.  

 I look forward to direct communications concerning this very urgent matter. 

Sincerely,  

 

Gene Forte 

 

 

 

 

 

CC: 

All Merced County Superior Court Judges 

Merced Sun Star, Los Banos Enterprise 

Merced County Board Of Supervisors/Supervisor Jerry O’Banion 

Stanislaus County District Attorney, Birgit Fladager 

Fresno County District Attorney, Elizabeth Egan 

Deputy District Attorney Alan Turner 

Fresno FBI Agents Robinson c/o Managing Director 

Sacramento FBI 

and other interested undisclosed parties. 
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I 

/(Revised 
January 
1, 2012) 
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Rule 4.130. Mental competency proceedings 

(a) Application 

This rule applies to proceedings in the superior court under Penal Code section 1367 et seq. to determine the mental 
competency of a criminal defendant. 

(b) Initiation of mental competency proceedings 

(1) The court must initiate mental competency proceedings ifthe judge has a reasonable doubt, based on 
substantial evidence, about the defendant's competence to stand trial. 

(2) The opinion of counsel, without a statement of specific reasons supporting that opinion, does not constitute 
substantial evidence. The court may allow defense counsel to present his or her opinion regarding the 
defendant's mental competency in camera if the court finds there is reason to believe that attorney-client 
privileged information will be inappropriately revealed if the hearing is conducted in open court. 

(3) In a felony case, if the judge initiates mental competency proceedings prior to the preliminary examination, 
counsel for the defendant may request a preliminary examination as provided in Penal Code section 1368.1 (a). 

(c) Effect of initiating mental competency proceedings 

(1) If mental competency proceedings are initiated, crimina I proceedings are suspended and may not be reinstated 
until a trial on the competencyofthe defendant has been concluded and the defendant either: 

(A) Is found mentally competent; or 

(B) Has his orhercompetencyrestored under Penal Code section 1372. 

(2) In misdemeanor cases, speedy trial requirements are tolled during the suspension of criminal proceedings for 
mental competency evaluation and trial. If crimina I proceedings are later reinstated and time is not waived, the 
trial must be commenced within 30 days after the reinstatement of the criminal proceedings, as provided by 
Penal Code section 1382(a)(3). 

(3) In felony cases, speedy trial requirements are tolled during the suspension of criminal proceedings for mental 
competency evaluation and trial. If criminal proceedings are reinstated, unless time is waived, time periods to 
commence the preliminary examination or trial are as follows: 

(A) If criminal proceedings were suspended before the preliminary hearing had been conducted, the preliminary 
hearing must be commenced within 10 days ofthe reinstatementofthe criminal proceedings, as provided in 
Penal Code section 859b. 

(B) If criminal proceedings were suspended after the preliminary hearing had been conducted, the trial must be 
commenced within 60 days ofthe reinstatementofthe criminal proceedings, as provided in Penal Code 
section 1382(a)(2). 

(d) Examination of defendant after initiation of mental competency proceedings 

(1) On initiation of mental competency proceedings, the court must inquire whether the defendant, or defenda•1t's 
counsel, seeks a finding of mental incompetence. 

(A) If the defense informs the court thatthe defendant is seeking a finding of mental incompetence, the court 
must appoint at least one expert to examine the defendant. 

ww.courtinfo.ca.gov/cms/rules/printfriendly.cfm 1/3 
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(B) If the defense informs the court thatthe defendant is not seeking a finding of mental incompetence, the court 
must appoint two experts to examine the defendant. The defense and the prosecution may each name one 
expert from the court's list of approved experts. 

(2) Any court-appointed experts must examine the defendant and advise the court on the defendant's competency to 
stand trial. Experts' reports are to be submitted to the court, counsel for the defendant, and the prosecution. 

(3) Statements made by the defendant during the examination to experts appointed under this rule, and products of 
anysuch statements, may not be used in a trial on the issue ofthe defendant's guilt orin a sanitytrial should 
defendant enter a plea of not guilty by reason of insanity. 

(e) Trial on mental competency 

(1) Regardless ofthe conclusions or findings of the court-appointed expert, the court must conduct a trial on the 
mental competency of the defendant if the court has initiated mental competency proceedings under (b). 

(2) At the trial, the defendant is presumed to be mentally competent, and it is the burden of the party contending that 
the defendant is not mentally competent to prove the defendant's mental incompetence by a preponderance of the 
evidence. 

(3) In addition to the testimony ofthe experts appointed by the court under (d), either party may call additional experts 
or other relevant witnesses. 

(4) Mer the presentation of the evidence and closing argument, the trier offact is to determine whether the defendant 
is mentally competent or mentally incompetent. 

(A) If the matter is tried by a jury, the verdict must be unanimous. 

(B) If the parties have waived the right to a jury trial, the court's findings must be made in writing or placed orally 
in the record. 

(f) Posttrial procedure 

(1) If the defendant is found mentally competent, the court must reinstate the criminal proceedings. 

(2) If the defendant is found to be mentally incompetent, the criminal proceedings remain suspended and the court 
must follow the procedures stated in Penal Code section 1370 et seq. 

Rule 4.130 adopted effective January 1, 2007. 

Advisory Committee Comment 

The case law interpreting Penal Code section 1367 et seq. established a procedure for judges to follow in cases where there is a concem 
whether the defendant is legally competent to stand trial, but the concem does not necessarily rise to the level of a reasonable doubt based on 
substantial evidence. Before finding a reasonable doubt as to the defendant's competency to stand trial and initiating competency proceedings 
under Penal Code section 1368 et seq., the court may appoint an expert to assist the court in determining whether such a reasonable doubt 
exists. As noted in People v. Visciotti (1992) 2 Cal .4th 1, 34-36, the court may appoint an expert when it is concerned about the mental 
competency of the defendant, but the concem does not rise to the level of a reasonable doubt, based on substantial evidence, required by 
Penal Code section 1367 et seq. Should the results of this examination present substantial evidence of mental incompetency, the court must 
initiate competency proceedings under (b). 

Once mental competency proceedings under Penal Code section 1367 et seq. have been initiated, the court is to appoint at least one expert to 
examine the defendant under (d). Under no circumstances is the court obligated to appoint more than two experts. (Pen. Code,§ 1369(a).) The 
costs of the experts appointed under (d) are to be paid for by the court as the expert examinations and reports are for the benefit or use of the 
court in determining whether the defendant is mentally incompetent. (See Cal. Rules of Court, rule 10.810, function 1 0.) 

Subdivision (d)(3), which provides that the defendant's statements made during the examination cannot be used in a trial on the defendant's 
guilt or a sanity trial in a not guilty by reason of sanity trial, is based on the California Supreme Court holdings in People v. Arcega (1982) 32 
Cal.3d 504 and People v. Weaver (2001) 26 Cal.4th 876. 

Although the court is not obligated to appoint additional experts, counsel may nonetheless retain their own experts to testify at a trial on the 
defendant's competency. (See People v. Mayes (1988) 202 Cai.App.4th 908, 917-918.) These experts are not for the benefit or use of the court, 
and their costs are not to be paid by the court. (See Cal. Rules of Court, rule 10.810, function 1 0.) 

The expert reports, unless sealed under rule 2.550, are publicly accessible court documents. 

Both the prosecution and the defense have the right to a jury trial. (See People v. Superior Court (McPeters) (1995) 169 Cai.App.3d 796.) 
Defense counsel may waive this right, even over the objection of the defendant. (People v. Masterson (1994) 8 Cal.4th 965, 970.) 
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Either defense counsel or the prosecution (or both) may argue that the defendant is not competent to stand trial. (People v. Stanley (1995) 10 
Cal.4th 764, 804 [defense counsel may advocate that defendant is not competent to stand trial and may present evidence of defendant's mental 
incompetency regardless of defendant's desire to be found competent].) If the defense declines to present evidence of the defendant's mental 
incompetency, the prosecution may do so. (Pen. Code,§ 1369(b)(2).) If the prosecution elects to present evidence of the defendant's mental 
incompetency, it is the prosecution's burden to prove the incompetency by a preponderance of the evidence. (People v. Mixon (1990) 225 
Cai.App.3d 1471, 1484,fn.12.) 

Should both parties decline to present evidence of defendant's mental incompetency, the court may do so. In those cases, the court is not to 
instruct the jury that a party has the burden of proof. "Rather, the proper approach would be to instruct the jury on the legal standard they are to 
apply to the evidence before them without allocating the burden of proof to one party or the other." (People v. Sherik (1991) 229 Cai.App.3d 
444, 459-460.) 
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