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August 28th, 2012 

          

 

Merced County Sheriff’s Department    FAXED/MAIL/EMAIL 

Sheriff Mark Pazin     

Undersheriff Thomas Cavallero 

700 W 22nd Street  

Merced, California 95340 

 

Re:  Your Criminal Conduct/Obstruction of Justice 

 

Dear Undersheriff Thomas Cavallero: 

 

 On Monday August 27
th
, 2012, after not having received a response from you which was due on 

August 20
th
, 2012 I left you a detailed voice message for you reminding you that you had not responded. 

 

You were to have provided me with a copy of the Original Citizen Complaint that you said you 

investigated and found that “All allegations related to your complaint have been determined to be not 

sustained.” 

 

In the afternoon mail of August 27
th
, 2012 I received from you a letter dated August 21

st
, 2012 

with a postmark of August 23
rd

, 2012 providing me  with a copy of  a document filed in my Federal Court 

Case, Forte vs. Merced Sheriff’s Department,  Mark  Pazin,  Deputy Picinich, Merced County Counsel 

James Fincher, DA Larry Morse, et. al..   

 

The document identified and which you provided was filed stamped at the top “Case 1:11-cv-

00318-AWI-BAM Document 93-1 Filed 01/03/12 Page 1 of 5”
1
 that I filed myself catching you and your 

accomplices pants’ down of destroying the original complaint I filed on December 22, 2009. 

 

Can I prove that you guys have committed a crime...certainly!  You just provided me the final 

piece of evidence.  Follow this timeline of events concerning my 2009 Merced County Sheriff 

Department Citizen Complaint filed about my false arrest and assault by Picinich. 

 

1. December 22, 2009:  Citizens Complaint Filed against Picinich, Merced County Sheriffs. 

2. February 24
th
, 2011:  I filed Forte vs. Merced County et. al Case 1:11-cv-00318 

3. December 15, 2011:  I inquire to you as the status of my 2009 Citizen Complaint. 

4. December 23
rd

, 2011:  You inform me there was no indication that I filed a complaint and 

therefore there was no investigation. 

5. December 23
rd

, 2011:  I fax to you the cover page only of my 2009 Citizen Complaint (with 

the Merced County Sheriff received stamp whited out). 

6. January 4
th
, 2012:  I send an email to Merced County Counsel representing the Merced 

County defendants, Pazin, et al. tongue in cheek suggesting that he use “white out” when he 

deleted the filing stamp from his copy of Document 93-1 (2009 Citizens Complaint). 

                                                 
1
 Judge James Cadle said at the Pitchess Motion that Picinich’s file contained my original complaint.  However, Mr. 

Michael Calabrese from the Merced County Counsel’s Office after the hearing show me, my counsel Mr. Larry 

Cole, my wife, and licensed Private investigator Warren Yates in the court hallway that Picinich’s file did not 

contain my original complaint,  and only had the one you now again have provided me. 
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7. January 6
th
, 2012:  I file a criminal complaint with DA Investigator Patrick Lunney against 

you, Matzkind, Fincher and Morse for obstructing the investigation of my 2009 Citizen 

Complaint which according to statue had to be maintained in the files for five years and 

investigated within I believe one year (or less). 

8. January 10
th
, 2012:  You inform me by letter that my “Original 2009 Complaint” was located 

in the county counsel’s office and that I would be contacted by an investigator from your 

office.  No one from your offices has ever contacted me. 

9. January 23
rd

, 2012:  I informed you that I could expect nothing more than a bogus 

investigation by you investigating a 2009 complaint that had been destroyed and buried for 

almost three years for your
2
 co-defendants. 

10. February-April  11
th
, 2012:  You are requested monthly to inform me as to the status of the 

investigation and continually informed that you could not be investigating your co-defendants 

regarding charges which were subject of the Federal lawsuit, being my false arrest, and police 

brutality, etc..  You never once responded to any of my requests. 

11. August 10
th
, 2012:  I receive your “unreferenced” letter not identifying what complaint you 

were investigating, or what you were investigating.  Without any dialogue with me, or 

witnesses to the events of my complaint, you somehow determined the allegations were 

unfounded. 

12. August 15
th
, 2012:  I request for you to clarify what allegations you somehow determined 

were unfounded, and provide me a copy of the original complaint that you purportedly 

investigated.  You were to respond by August 20
th
, 2012. 

13. August 27
th
, 2012:  You send me a copy of the document I filed in Federal Court on January 

3
rd

, 2012, not my original complaint. 

14. August 28
th
, 2012:  I attempted to file a criminal complaint against you and your offices with 

Chief Investigator Pat Lunney.  I am told by Lunney I need to speak directly with DA Morse 

about the ignored Yates complaint against Deputy Scott, or my request for a criminal 

investigation of the obstructed 2009 Citizen Complaint investigation which had been 

destroyed. 

 

Therefore, what you purportedly investigated by your design was the circumstances of my 2009 

Citizen complaint that had since escalated into a Federal Lawsuit filed in February 2011.  Pazin and you 

were well aware of that through your counsels, the dubious James Fincher and his butt boy Roger 

Matzkind.   Therefore, you knowingly proceeded with an investigation that any ethical prosecutor would 

concur that you had a blatant conflict of interest in doing so. 

 

You did so with the knowledge and sanctioning of it by Matzkind and Fincher. 

 

The complaint you supposedly investigated did not contain by your design the basic hurdle you 

could not overcome which would be the investigation as to what happened to the original 2009 citizen 

complaint.   Who destroyed it, and how did my Federal filed stamped copy of it make its way into 

Picinich’s personnel file for the Pitchess Motion are a few of the pertinent questions. 

 

The most likely carriers would be Matzkind and Fincher.  They both had access, motive, and they 

are rats. Fincher would do anything to avoid further liability for he and his co-defendant clients by 

perpetrating the obstruction of justice
3
. 

 

                                                 
2
 The complaint is going to be amended to name you specifically. 

3
 The litigation privilege and immunity does not apply to gross ethical malfeasance or criminal conduct.  Matzkind 

and Fincher blew through both of those when he participated in a crime with his clients.  It’s called unclean hands. 
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 I have contacted today, August 28
th
, 2012, Merced County DA Chief Investigator Patrick Lunney 

and attempted to file a criminal complaint concerning your actions of both obstructing the investigation of 

my original 2009 Citizen complaint by the destruction of it, and not maintaining on file a copy of it as 

required by law, for five (5) years. 

 

I had been waiting for Lunney to provide me (as he promised in February 2012) the results of his 

conversation with DA Larry Morse about the criminal investigation of the destruction of the 2009 Citizen 

Complaint.   In my discussion with Lunney today (August 28
th
, 2012), I again requested that Lunney or 

DA Morse issue me a letter stating that they either had a conflict of interest in handling the investigations 

concerning me or not.   

 

Lunney kept repeating that I would need to speak to DA Larry Morse directly as I kept 

emphasizing that he was aware that my last attempt to do as he directed resulted in DA Morse speaking to 

me in a menacing and threatening manner in the presence of my wife and a deputy in the courtroom.  You 

should have seen the look in his eyes. Morse reminded me of a dark haired, rabid, sharp toothed 

Doberman pincher. 

 

Lunney said back in February 2012 that he previously understood that the DA’s office has had a 

conflict in handling any matters concerning me since before the filing of the pending criminal charges 

against me.  Lunney then twisted his statements for a while and sputtered off the line.  

 

Lunney told me that he would communicate to DA Morse that he should call me, or that DA 

Morse should accept my call to provide me the answers to my request for the investigations of the 

destroyed Citizen Complaint and police brutality by Picinich, or declare he has a conflict in doing so and 

refer it to someone at the AG’s office whose name I request be provided to me. 

 

I requested that Lunney contact and notify the California Attorney General, Ms. Kamala Harris 

through Deputy Assistant Attorney General Mr. Michael Farrell that I believe there was a conflict of 

interest which prevented you, and prevents you from investigating the 2009 Citizens Complaint, or the 

destruction of it.   I also requested that Lunney report to the AG Office that DA Morse was obstructing 

investigation of complaints such as Yates by not acknowledging their filing. 

 

Lunney again repeated that I needed to speak to Morse directly about that because it was Morse 

who made the decisions upon what cases are investigated or not.  Lunney would not provide me an 

answer as to why the complaint filed by licensed private investigator Warren Yates against your Deputy 

Scott for filing a false police report was not being either acknowledged or investigated.  It appears from 

Lunney that Morse made a decision to patently ignore the complaint filed by Yates as if it doesn’t exist. 

 

You are now directly informed that if you had been in contact with me, you would have found 

that there were yet additional new matters of criminal conduct by the same deputies who were the 

subjects of the 2009 complaint investigation you obstructed by its destruction. 

 

The true reason why no one dares investigate it is because it is abundantly clear I have all the 

evidence to prove what you and your co-defendants have criminally done. 

 

Currently, my charlatan advocate, the acting Merced County Public Defender, Mr. Eric Dumars, 

has told me to speak with him next on September 17
th
, 2012 when I see him at court.   
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I have attempted to contact DA Larry Morse as directed to by Lunney
4
 with the caveat that I have 

already informed your offices, the Merced County Counsel’s offices, and the court in my documents that I 

record all of my conversations with public officials for my protection and under my belief that I am the 

victim of a crime being perpetrated upon me by Merced County public officials. 

 

I left a voice message for DA Morse as suggested to do so by his secretary Angie who said that 

DA Morse was out of the office for the rest of the week.  With tongue in cheek, I wonder if DA Morse 

packed his bags and left town in mid-sentence of Lunney telling him he directed me to contact Morse and 

said that Morse should speak with me. 

 

I realize that you have always tried to keep your responses to me as curt as possible in order to 

avoid putting your foot further in your mouth.  It’s not working.  Even with the few words you spout, it 

gets worse for you by the moment. 

 

With that said, I ask that you respond to my letter no later than Friday, August 31
st
, 2012 due to 

the pending urgency of preparing for my upcoming trial set for October 17
th
, 2012. 

 

Thank you. 

 

 

Regards, 

 
 

Gene Forte  

 

 

 

Cc:  E. Dumars, P. Lunney, R. Matzkind, B. McCabe, R. Hansen, M. Farrell, W. Yates, M. Barranti, FBI 

Fresno, FBI Sacramento, B. Fladager, E. Egan 

                                                 
4
 I reminded Lunney that DA Morse was not only a defendant in the Federal Case I have against him represented by 

Matzkind, but that he was also prosecuting me.  Lunney still insisted that I needed to have direct conversations with 

Morse.  Therefore, Matzkind can take any displeasure or objection of my attempts to contact Morse directly up with 

Lunney.  I will also say there is nothing in the book that prohibits a plaintiff from having direct contact with the 

defendant in a civil case even if the defendant is represented by counsel. 


