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supplemental information in support of his [AMENDED] MOTION FOR 

APPOINTMENT OF PRO BONO COUNSEL (DKT. #35-1).   

Forte in supplemental support of such motion states the following: 

 

THE KANGAROO COMPETENCY TRIAL CONCEALED BY  

JUDGE ANTHONY ISHII 

 

 On 01/28/2013 in the underlying criminal cases of the State of California v. 

Eugene Forte,  a sua sponte competency trial
1
 was held that had been requested by 

Acting Merced County Public Defender Eric Dumars over the objection of Forte. 

The Certified Court (CORRECTED) Transcript of the trial is Doc. #121-2, lodged 

in this subject case. (CT, Doc. #122-4, submitted by defendant-appellees is the 

uncorrected transcript and not an accurate transcription of the trial.)  

The court transcript Doc. #121-2 of the trial is prima facie evidence that it 

was a kangaroo trial: 

“A Kangaroo court or Kangaroo trial is a phrase used to describe a 

judicial proceeding that denies due process rights to the parties. Due 

process rights include the right of cross-examination and the right 

against self-incrimination. It usually refers to a sham legal proceeding. 

A kangaroo trial may have elaborately scripted events intended for a 

predetermined outcome. The outcome of the trial is essentially 

determined in advance.”  (USLEGAL.com
2
) 

                                                           
1
 “MR. TURNER: Your Honor, my understanding is the Court simply reiterated 

the prima facie finding that the defendant may not be competent, and that a trial 

would be necessary. We were noticed of the trial today. There are witnesses 

present on behalf of the defendant subpoenaed by Mr. Dumars. We're ready to go.”  

(Doc. #121-2, CT, 01/28/2013, CRL001412, Pg. 15, ln. 24-Pg. 3) 
2
 http://definitions.uslegal.com/k/kangaroo-trial/ 
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 Judge Anthony Ishii and Magistrate McAuliffe read the court transcript: 

“The transcript of Plaintiff’s competency hearing in the Merced 

County Superior court has been provided in case 11-cv- 0318 at 

Docket Number 122-4
3
 and in case number 11-cv-0718 at Docket 

Number 53-1.”  (Doc. #149, Pg. 3, ln.10-12) 

 

 

 (Doc. 121-2) that Forte submitted in support of his opposition to the competency 

proceedings held on 09/03/2014 convened by Judge Ishii. 

 Judge Ishii and Magistrate McAuliffe being experienced jurists after having 

reviewed the court transcript (Doc. 121-2) should have immediately been aware in 

appellant’s opinion it was a Kangaroo trial.  Judge Ishii had at minimum a judicial 

responsibility to question Matzkind, Fincher and Church about the judicial inanity 

of what he reviewed to protect the integrity of the judiciary and the proceedings 

from a “fraud upon the court.” 

Judge Ishii and Magistrate McAuliffe never once questioned the Merced 

County defense counsels about it or held an evidentiary proceeding to insure there 

was not a manifest injustice taking place. 

                                                           
3
 Doc. #122-4 and Doc. #53-1 ARE NOT TRUE AND CORRECT COPIES of the 

proceedings.  The CT was corrected by the court reporter to reflect that Forte was 

not referring to defendant Deputy Picinich disrespectfully as “Pissanich”.   The 

corrected CT transcript had already been submitted as Doc. #121-2 by Forte.  

Dumars during the competency trial attempted to insinuate that Forte was being 

disrespectful to Picinich by calling him Piss-anich which was determined to be the 

proper pronunciation of his last name.    Matzkind and Ratliff intentionally 

submitted the uncorrected CT as evidence. 
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 Forte argues that any neutral jurist that reviews the CT of 01/28/2013 (Doc. 

#121-2) and does not conclude that it was a kangaroo trial are as culpable as Judge 

Ishii and Magistrate McAuliffe in participating in a “fraud upon the court” to 

conceal the heinous prosecutorial-judicial-defense misconduct by the Merced 

County defendants and their defense counsels, Matzkind and Fincher. 

 Appellant submits that the INFORMATIONAL ORDER ON SCHEDULED 

HEARING ON MENTAL CAPACITY (Doc. #149) by Judge Ishii is prima facie 

evidence of his participation in the “fraud upon the court.” 

Appellant submits in his opinion that the Court Transcript of the 

Competency Trial (Doc. 121-2) combined with Judge Ishii’s injudicious 

ruminations in his INFORMATIONAL ORDER ON SCHEDULED HEARING 

ON MENTAL CAPACITY (Doc. #149) emphatically supports that Judge Ishii and 

Magistrate McAuliffe are deserving to be called every disrespectful invective that 

could be imagined by any citizen (including appellant) trying to defend the 

integrity of the judiciary to the public, and his good name. 

Appellant in his opinion submits that the content of the two documents (Doc. 

121-2 and Doc. 149) reveal that Judge Ishii and Magistrate McAuliffe are a 

disgrace to any self–respecting jurist.  
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Appellant beseeches this court to review in detail the CT of 01/28/2013 

(Doc. #121-2) and Judge Ishii’s Order (Doc. #149) and ask themselves if they can 

honestly say they see nothing judicially wrong and bizarrely askew.  

Appellant further submits the appellate court should be outraged that Judge 

Ishii ignored a Kangaroo competency trial that Forte appropriately labeled as the 

governmental abuse of psychology to conceal retaliation against him for exposing 

public corruption.  Further, Judge Ishii coyly used its findings to support 

dismissing Forte’s lawsuit. 

Judge Ishii labeled Forte’s seeking justice in a court of law as Forte seeking 

“vengeance” against all parties that participated in the “fraud upon the court” and 

worthy of dismissal.   

SOME OF THE EXCERPTS FROM THE COMPETENCY TRIAL OF 

FORTE REVIEWED BY JUDGE ISHII  (Doc. #121-2) 

 

The following excerpts (without explanation) speak for themselves as 

evidence of the travesty of American justice Forte was submitted to during the 

Kangaroo competency trial of Forte that Judges Ishii used to dismiss the case due 

to Forte seeking “vengeance” against the defendants.   

Forte was not permitted to call any witnesses or have a counsel represent his 

interests.  Witnesses that would have been called, CA. licensed Private Investigator 

Warren Yates, and ex-defense counsel Larry Cole, both hired by Merced County 

would affirm that Forte was not delusional and that he was being retaliated against 
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by the Merced County defendant/appellees.  Blak intentionally did not contact 

Yates or Cole who would have affirmed as they did in their sworn  declarations 

(that Judge Ishii later read submitted by Forte in his opposition to the competency 

proceeding before Judge Ishii) that Forte was not delusional .  (Doc. #169, Yates 

Decl., Doc. #170, Cole Decl.)  

Defense counsel, Eric Dumars questioning Blak: 

DUMARS:  Q Did you review his blog on the Internet, the Badger 

15 Gazette? 

16 BLAK: A I did, yes. 

17 DUMARS:  Q Can you estimate how much time you spent reviewing 

18 that blog? 

19 BLAK: A Well, I had copies of the Badger Flats Gazette, I 

20 believe that's what it's called, where Mr. Forte identifies 

21 himself as being an investigative reporter. And so some of 

22 those are duplicates, again, because I did view them and I saw 

23 copies of the Badger Flat Gazette as part of the record. 

24 DUMARS: Q And you reviewed a group of documents that -- well, 

25 did you review the court files? 

26 BLAK: A I did. 

1 DUMARS: Q How much of the court files -- is it fair to say the 

2 court files are extensive? 

3 BLAK: A Yes, I think I've spent over fifteen hours reviewing 

4 records, including the police reports, supplemental reports, 

5 writs that Mr. Forte has submitted to the federal court, various 

6 writs.  (Doc. 121-2, CT, Pg.48, Ln. 14- Pg. 49, ln.6) 

 

26 MR. DUMARS:  Q In your opinion from the data that you 

27 reviewed, 

1 including the phone calls, the faxes, the review of his blog, 

2 review of the court files
4
, email documentation and the attempts 

                                                           
4
 Blaks’ medical opinion was based upon Forte’s court filings (allegations)  in 

Forte v. Merced County, Forte v. Jones and Forte’s articles in his Badger Flats 

Gazette.  All protected speech.  Judge Ishii doesn’t know that? 
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3 to contact to interview Mr. Forte, does Mr. Forte, in your 

4 opinion does he have a mental disorder? 

5 DR. BLAK:  A He does. 

6 MR. DUMARS:  Q And what would that be? 

7 DR. BLAK:  A In my opinion he suffers from a delusional disorder. 

8 MR. DUMARS:  Q And why do you think that? 

9 DR. BLAK:  A Based upon his assertion in many forms, whether it 

be 

10 written or verbal or otherwise, that there is a conspiracy 

11 involving his attorney, District Attorney's Office, the judge, 

12 various law enforcement officials, including Chief Brizzee of 

13 the Los Banos Police Department, Sheriff Pazin, the County 

14 Counsel. There's even reference to a proposed relationship 

15 between retired federal Judge Ishii and Lou Leon Panetta in 

16 somehow in concert to bring Mr. Forte harm. He speaks of a 

17 conspiracy. He uses the would "conspiracy." Other times he 

18 uses the word "cabal," C-A-B-A-L. He uses the word "Jihad," 

19 which is an Islamic word, having to do with religious struggle. 

20 DR. BLAK:  A He makes reference to individuals involved in 

wrong doing  

21 through what I call ideas of reference. For example, he likens 

22 the -- he may be mayor of Los Banos, I'm not familiar with that, 

23 with now departed Bradley, mayor of LA, based upon something, 

24 like they're both black skinned, "black hided,
5
" that's the word, 

25 I believe
6
. Those are pretty loose associations relative to some 

26 sort of implication that people are up to wrong doings and 

causing him harm.
7
 So the conspiracy issue is very common in 

2 delusions. There's two processes of delusions. One is 

3 persecutory in nature where he identifies himself as a victim, 

                                                           
5
 Blak is talking out of his anal cavity.  Forte was positively referenced in the book, 

Anatomy of a Hustle, Cable TV Come to South Central L.A. by author Clinton 

Galloway (African American).  Galloway calls Tom Bradley a traitor to his own 

race, and every other conceivable derogatory name within reason as to how 

Bradley used the color of his own skin to violate fellow African American’s rights.  

Forte Decl., ¶3) 
6
 Forte never referred to any one as “black hided.” (Forte Decl., ¶4) 

7
 Forte proved in 06/13/2014 to a jury that Mayor Jones of Los Banos maliciously 

retaliated against him for exposing his public corruption of taking undisclosed 

loan. 
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4 and other people are out to harm him. There's also the 

5 grandiose aspect of delusion, believing that he's some sort of 

6 person of importance beyond the reasonable man. As I point out 

7 in my report, a letter by District Attorney Morse to Mr. Forte 

8 indicated that Mr. Forte had asked him to convene a meeting 

9 involving the President of the United States, head of the CIA 

10 and also the individuals, the head of the Treasury Department 

11 for the state of California somehow to address some grievances 

12 he had.
8
 This is pretty grandiose, in my opinion, that he thinks 

13 this case here in Merced takes on international or national kind 

14 of importance, and he wants to meet with the President of the 

15 United States, who he earlier testified that he has a positive 

16 regard for, by the way. 

 

17 MR. DUMARS: Q Do you think based upon this mental disorder 

that 

18 affects his ability to cooperate in a rational manner with 

19 counsel in presenting a defense? 

 

20 DR. BLAK: A I do. It's based upon the fact that he does not 

21 trust his counsel. He uses words like "stabbing him in the 

22 back." He talks about his attorney being guilty of using 

23 cocaine, other kinds of nefarious acts. He has identified 

24 Mr. Dumars as part of a conspiracy. How can one assist his 

25 counsel in a rational manner when he believes that there is this 

26 group of people to harm him, and that includes his own attorney?
 9
 

 

                                                           
8
 Forte had run for Governor, Bill Lockyer (AG) personally knows Forte.  Forte 

was reporting upon how Bill Lockyer and the DA’s of California were profiting 

from millions of dollars from the Underground Storage Tank Fund by a kickback 

scheme of ordering unneeded remediation work done by Tetra Tech., Inc.  Blak’s 

references from the Morse letter without Forte’s response and Forte’s letter to 

Morse intentionally misconstrue the communications to make Forte seem 

delusional. 
9
 Assistant Merced County Public Defender, Eric Dumars attempted to hang 

himself only days (Doc. #259-5
9
) after Forte filed his Merced County Grand Jury 

complaint against Dumars on 09/16/2013 and appellees DA Morse, DDA Turner 

and Merced County Counsels Matzkind and Fincher (Advisor to the Grand Jury) 

(Doc. #206-5) 
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1  MR. DUMARS:  Q Have you seen evidence of Mr. Forte seeking to 

2 disrupt attorney -- the attorney/client relationship with his -- 

3 with his current attorney, myself or other attorneys through the 

4 use of name calling and spreading of unflattering remarks?
10

 

5 DR. BLAK:  A Well, earlier today, as was pointed out earlier in 

6 testimony by Mr. Forte, he felt compelled to characterize me as 

7 "Quack Blak. " That's unflattering to say the least.
11

 He's made 

8 other comments about people being disbarred, about suing them, 

9 losing their jobs, being taken away in handcuffs, all these 

10 kinds of aggressive activities
12

. Yeah, I think his behavior 

11 becomes disruptive, particularly when there's an audience. For 

example, at the school where he made references to having death 

13 threats and when police were called, he used profanity in 

14 addressing the principal of the school. Basically then called 

15 911 to report that his life was in danger when actually the law 

16 enforcement people were on scene. I mean, that's -- he uses his 

17 anger, I would identify his anger, and he does it in assaulting 

18 ways.  [Emphasis added](Doc. 121-2, CT, Pg.48, Ln. 14- Pg. 55, 

ln.18) 

 

Blak under questioning by appellee DDA: 

3 TURNER:  Q Now, if I understand your testimony, you were not 

4 able to have a more standard clinical evaluation or interview in 

5 your involvement with Mr. Forte? 

6 DR. BLAK:  A That is correct. 

 

7 TURNER: Q Does that lack of clinical encounter in any way 

8 affect your determination today? 

9 DR. BLAK:  A I don't believe it would have in a sense that I had 

10 phone conversations with Mr. Forte. And as I have testified 

                                                           
10

 Who give a rat’s behind? Such statements are protected under the Freedom of 

Speech and Expression.  Judge Ishii doesn’t know that? 
11

 Calling Blak, “Quack Blak” was mild compared to what Forte truly thinks of 

Blak and could have justifiably called him. 
12

 It’s called litigation when Forte pursues a remedy to being wronged.  It’s called 

personal opinions of Forte wanting to see the guilty parties put in handcuffs.  Judge 

Ishii didn’t know that? 
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11 earlier, I read many utterances that he's made publicly through 

12 his Gazette thing or through his writs to federal court or his 

13 comments to the Board of Supervisors or his comments to the 

14 judge or his comments to whomever -- I guess, the McClatchy 

15 newspaper people. I mean, there's so many examples of his 

16 letting people know where he thinks he's been wronged.
13

 (Doc. 121-2, 

CT, Pg.57, ln. 3-16) 

 

Forte testimony under questioning by Dumars: 

9  FORTE:  And one other further statement, according to what 

10 Mr. Turner said, he mentions it was Mr. Lou Panetta or Mr. Leon 

11 Panetta. Yeah, that's correct, Mr. Leon Panetta. And Mr. Leon 

12 Panetta had a direct conversation with me personally on my 

13 recorded telephone lines in 2003. Mr. Panetta knows who I am. 

14 Mr. Panetta and I have dealt together in Monterey California. 

15 And just because he is now a Secretary of Defense, he has not 

16 passed on to another godly world here. He is still a human 

17 being, and human beings do have their faults, especially one 

18 such as Mr. Panetta in his jurisdiction where I put seven judges 

19 into retirement, sir.   

20 So this defendant is certainly not incompetent to stand 

21 trial. And if an appellate court comes back and looks at this 

22 transcript  right now and reads this, it will show that you are 

23 well aware that I am competent to stand trial. I am rational 

24 and you are letting something take place that should not take 

25 place, sir. So I, again, object. I request you respectfully to 

26 stop this now before it gets any worse, sir. 

------------------------------------------- 

1 MR. DUMARS:  Q You've written that Leon Panetta is involved in this 

2 conspiracy? 

3 FORTE:  A Incorrect. I have stated that Mr. Leon Panetta is 

4 involved in a situation where it serves his interest in his 

                                                           
13

 It is such an incredible statement by Blak of conduct by Forte that could never be 

used to have him found mentally incompetent and delusional.  It is nauseating to 

appellant each time he reads it.  Does this court seriously think that Judge Ishii 

should not have known there was something dreadfully wrong with the 

competency trial?   

  Case: 15-16368, 01/08/2016, ID: 9820781, DktEntry: 37-1, Page 10 of 20

https://ecf.caed.uscourts.gov/doc1/03316609651


11 
 

5 public images to make sure that nothing comes out concerning the 

6 matters of what is taking place here of me in Merced County, 

7 because it's connected to the matters of my being arrested, it's 

8 regarding my being punished and retaliated against for exposing 

9 Mayor Tommy Jones for taking bribes from the FPPC. And then 

10 I've known to go ahead and got you individuals and these 

11 individuals found to be involved in hurting me in this matter 

12 and attacking me in this matter that will go ahead and lead back 

13 to the reasons why seven judges have been retired in Monterey 

14 County, and in the conversations with Mr. Leon Panetta with me 

15 in 2003 where he, therefore, asked me to please move on instead 

16 of exposing these matters any further in Monterey County. 

 

21 DUMARS:  Q I don't want to be confusing, okay. Myself, Mr. 

22 Pfeiff, Mr. Morse, Mr. Pazin, several judges, some connection to 

23 the Secretary of Defense, Leon Panetta, Mr. Panetta's son, isn't 

24 he also involved in the conspiracy? 

25 FORTE:  A I wouldn't say so. 

 

26 DUMARS:  Q What about at some point you had written
14

 me that you 

1 believed it goes up into the Obama campaign? 

2 FORTE:  A You are paraphrasing things and taking them out of 

3 context, Mr. Dumars. 

 

4 DUMARS:  Q How is the Obama campaign associated with this 

5 conspiracy? 

6 FORTE:  A Well, if you were under the belief that Mr. Leon 

7 Panetta does have conversations with President Obama, who 

8 happens to be African-American, and that Mr. Panetta is aware 

9 that what I said was I was attacked for exposing Mr. Tommy 

10 Jones, who also happens to be African-American, of exposing his 

11 taking bribes, which he was found guilty of by the FPPC, that 

12 the whole issue was that when Tommy Jones attacked me for making 

13 those disclosures and finding him guilty of the FPPC, I received 

14 threats from Tommy Jones in the letters of -- written threats 

15 from an African-American person by the name of Anthony Donaldson 

16 Bates
15

. 

                                                           
14

 Dumars referring to articles written by Forte  in the Badger Flats Gazette. 
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DUMARS:  Q He was a teenager at the time, right? 

18 A Yes, he was. 

 

19 DUMARS:  Q And he was upset you called Tommy Jones a profane 

20 name in a public meeting; isn't that true? 

21 FORTE:  A No, I did not. Actually, no, I did not. Actually, 

22 what I -- and let me go back first to complete the answer 

23 concerning Mr. Obama, President Obama. It's a whole issue, as I 

24 said, to the public is that the corrupt white public officials 

25 hide at times behind the color of the skin of black public 

26 officials, such as in the case of Mr. Tommy Jones. And that at 

1 any time that they're able to go ahead and draw a connection at 

2 the time that we now have an African-American president, who I 

3 respect, by the way, very much, in that if it became known that 

4 black public officials are using the color of their skin to 

5 cover up the corruption of white public officials that the 

6 country would become disenchanted and unglued regarding 

7 President Obama being aware of this matter through Mr. Leon 

8 Panetta, his right hand person, Secretary of Defense, by not 

9 going ahead and addressing this -- those merits he knows that I 

10 am being punished as a political dissident.
16

 

 

THE JUDICIALLY APPALLING CLOSING ARGUMENTS (EXCERPTS) 

BY DUMARS AND TURNER AT THE KANGAROO COMPETENCY 

TRIAL (Doc. 121-2) 

 

Due to limitation of space appellant only submits partial excerpts of the 

shocking and appalling closing statement of Dumars and defendant-appellee DDA 

Turner that Judge Ishii reviewed, and closed his eyes to in order to conceal the 

“fraud upon the court”. 

THE COURT: Very well. This matter stands submitted. 

                                                                                                                                                                                           
15

 Forte obtained a judgment against Bates for the damages caused by the death 

threats.  
16

 Forte’s explanation is a rational explanation as to why he thought what he did. 
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8 Mr. Dumars, do you have any closing statement you would like to 

9 make with respect to this matter? 

10 MR. DUMARS: Just briefly, Your Honor. I think that -- I 

11 would like the Court to make a finding that there is -- there 

12 is -- there is a disorder here. And what becomes clear is that 

13 Mr. Forte wants a course of conduct in his defense. He wants 

14 his attorney to present this conspiracy theory that -- that goes 

15 all the way up to Leon Panetta and all the way back to the 

16 judges that the defense counsel and the bailiffs surrounding 

17 his -- his problems. And when there's some -- there's some 

18 disagreement in how to present that defense, it is met, and I 

19 believe due to the disorder, with intense aggression that 

20 results in, as the Court has seen, horrendous accusations, 

21 manipulation of evidence, drug abuse. Mr. Forte today for the 

22 first time has indicated that he believes I -- or makes the 

23 accusation that his defense counsel has made inappropriate 

24 advances to an underage daughter of a client. He takes these 

25 extreme delusions and then he broadcasts them through emails to, 

26 as he mentioned, to the entire legal community. 

1 MR. FORTE: I never mentioned anything about an underage 

2 client. 

3 THE COURT: Sit down, please. This is not evidence being 

4 presented. 

5 MR. FORTE: Oh, I thought he was supplying additional 

6 information. 

7 THE COURT: Closing statement. 

8 MR. FORTE: I didn't know about underaged. 

9 MR. DUMARS: So as he goes through these series of 

10 attorneys who have to try to run away from the conduct of their 

11 own client, because it's just so unsettling to them, it's clear, 

12 not just from his interactions with his current counsel, me, but 

13 from the prior attorneys, the sheer number of attorneys that 

14 he's gone through. And the fact that the County, they can't 

15 find an attorney to represent him outside of the Public 

16 Defender's Office. 

17 MR. FORTE: I would like to note Mr. Jeff Berger is in 

18 the back of the courtroom, wasting more resources, and he's the 

19 one that had the original -- 

20 THE COURT: Sir, will you please be quiet? 

21 MR. FORTE: Well, I thought it's a star chamber -- 
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22 THE COURT: I've asked you several times now. I hate to 

23 keep repeating myself. 

24 MR. FORTE: I understand, Your Honor. 

25 MR. DUMARS: So I think -- I think -- I think it's 

26 clear -- I think it's clear from the records, clear from the opinion of Dr.  

Blak and all of that, that Mr. Forte does suffer 

2 from a disorder and that disorder does prevent him from 

3 rationally assisting counsel in the preparation of his defense. 

4 And we'd ask the Court to make that finding. 

 

5 THE COURT: Thank you. Mr. Turner? 

6 MR. TURNER: Well, Your Honor, I've had an association 

7 now with Mr. Forte for over three years. And I can represent to 

8 the Court that we get along very well outside the court. It's 

9 clear that he's highly intelligent, very articulate. There's 

10 enough evidence clearly here for the Court to make a 

11 determination about whether or not he's competent to stand 

12 trial. I think there's sufficient evidence in the record and 

13 presented testimony for the Court to make that determination.  
 

THE COURT: Very well. This matter being submitted for 

15 the Court's decision, following a court trial, the Court finds 

16 first that the defendant is presently able clearly to understand 

17 the nature and purpose of the proceedings that have been taken 

18 against him in this matter. However, the Court also finds based 

19 upon the evidence that he suffers from a delusional disorder 

20 based on his firm belief of a wide spread conspiracy against 

21 him, that the defendant's insistence on presenting that evidence 

22 causes him to be presently unable to cooperate in a rational 

23 manner with counsel in presenting a defense. On that basis, the 

24 Court does find -- the Court does find the defendant not 

25 competent to proceed in this matter. 

26 The Court is also in receipt of a second motion from 

1 defense counsel for a motion for dismissal, that pursuant to 

2 Penal Code section 1370.2. Mr. Dumars, do you wish to address 

3 that? 

MR. DUMARS: I do, Your Honor. And I handle a lot of 

5 mentally disordered individuals in the course of my practice. I 

6 handle all of the 1570 -- I'm sorry, the 2970 petitions for 

7 mentally disordered offenders. I handle the petitions for 
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8 return on 1026 petitions for people who have overstayed their 

9 maximum period of confinement at the state hospital, and they're 

10 seeking extensions. I handle SVPs, sexually violent predator 

11 petitions. I handle -- a great number of my cases were felons 

12 who committed egregious and serious crimes. I'm not going to 

13 minimize the conduct of my client, who at times can be very 

14 insulting and outrageous. But some of these individuals, for 

15 example, I have an individual who was recently found insane at 

16 the time of the commission of his acts. He ended up being found 

17 guilty of over 26 violent, very violent sexual acts against an 

18 individual who he met at at state hospital. And he's a very 

19 troubled individual, and he's a very violent individual and 

20 he's -- he's been awaiting a bed at the state hospital for a 

21 number of months. And anytime -- anytime one of my clients 

22 needs to go to the state hospital for competency training, they 

23 are waiting months and usually in custody. It's not totally 

24 unusual to have somebody out of custody. It does happen, 

25 although infrequently, it does happen that people are out of 

26 custody when they're found incompetent. There's still a long 

1 wait to get into the state hospital. 

2 Now, that's not the only option. It's practically the 

3 only option in Merced County, because there is no known 

4 outpatient competency training program here in Merced, and 

5 CONREP is the -- is the agency that is responsible for placement 

6 in competency training. They would have to design some type of 

7 individualized outpatient treatment for Mr. Forte, and then 

8 Mr. Forte would further have to cooperate in order to receive that  

competency training. Mr. Forte's cooperation in that at 

10 this point, I think, from the record shows that it would be 

11 spotty at best. He probably wouldn't cooperate. He would 

12 obviously engage in whatever type of legal maneuvering he could 

13 fathom to try to overturn the decision, and then he would seek 

14 to delay the implementation of any of this Court's order and 

15 then he probably at the end would just -- would not accept the 

16 competency training in an outpatient setting, which would leave 

17 him towards the only option the Court would have, would be the 

18 state hospital. And the reason I think that the Court should 

19 dismiss his case in lieu of going to the state hospital is there 

20 are so many violent offenders that I deal with, so many people 

21 who have -- who are a significant -- significant danger to the 
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22 community who cause violence upon people. Mr. Forte does not do 

23 that. Mr. Forte provokes people. Mr. Forte annoys people. 

24 Mr. Forte makes outrageous accusations about people of important 

25 stature. What happened in Los Banos was that he came to a 

26 meeting. He thought this city councilman was corrupt. He spent 

1 ten minutes preparing his rationale so that he could insult the 

2 city council member and called him the "N" word. That caused a 

3 bunch of uproar.  

4  MR. FORTE: Object to that as incorrect. I did not call 

5 anyone a "lying nigger." 

6 THE COURT: Please be quiet. 

7 MR. FORTE: I just want to make the record straight. 

8 MR. DUMARS: It's on his blog. Then he receives a letter 

9 from a high school student, who perceived the individual, who 

10 was the mayor of Los Banos at the time, as a mentor. And the 

11 high school student wrote to Mr. Forte and said "If I see you, 

12 I'm going to punch you in the face and I'm going to accept 

13 responsibility, because what you did was so outrageous and I 

14 will accept responsibility for defending my mentor in public." 

15 And Mr. Forte then goes on and creates in his mind this is some 

16 delusion -- this is a threat on his life. He makes a scene at a 

17 private school where he sends his kids. And so ultimately he's 

18 not -- my point is, he's not -- he's not -- he's not a threat, 

19 he's an annoyance. And if he were able to cooperate with 

20 counsel, if he were able to rationally prepare his defense, this 

21 case would have been handled long ago. It would have been 

22 handled in some type of diversionary proceeding where either he 

23 was give some type of misdemeanor probation or probably because 

24 of his -- because of his standing within the community, because 

25 he doesn't have a criminal record, it likely would have resulted 

26 in some type of diversionary proceeding without a -- without a  

conviction. And he's gone for most of these years without any 

2 problems. He did have this arrest, which I was very 

3 disappointed to hear. I was very disappointed to hear about the 

4 arrest, and I shared this with Mr. Forte in my conversation with 

5 him in December is that because Mr. Forte has known for some 

6 time that this is the tactic I've been taking on his case. And 

7 when I found out about his arrest in December, it undermines my 

8 ability to ask the Court for this dismissal. But his arrest in 

9 December, as I understand it, I've not reviewed the police 
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10 reports, but is much of the same type of provocation and just 

11 very annoying, insulting language directed at people who are 

12 authorities. 

13 So I think it's -- I think it's appropriate to have it 

14 dismissed, because it's not -- the resources that the state has, 

15 the resources that the state has are dwindling. They've spent 

16 too much on this case. And it would have been great, because it 

17 could have been resolved a long time ago. But it hasn't. It's 

18 just too much. It would take a year for him to get into the 

19 state hospital. And it would be at the cost of tens of 

20 thousands of dollars. I'm not saying that Mr. Forte for his 

21 actions, you know, he's basically going to get a walk. I would 

22 ask that the Court -- I would ask the Court to -- the other 

23 thing -- I'm sorry, Judge. I know I'm going on. I know I'm 

24 going on. The other thing I was going to say is that the 

25 state -- the local jail facility, even if Mr. Forte were 

26 convicted of the charges, the local jail facility is in a state where they 

 would not -- they would most likely not have space 

2 for him. He wouldn't even do any jail time. So the most the 

3 Court could really do on Mr. Forte would be to impose a fine, 

4 because I don't see him doing jail time based upon the charges 

5 just because of the state of the jail. So because of the state 

6 of the jail, if he ever were convicted, he would probably 

7 wouldn't do jail time, not that it would be appropriate. But 

8 even if he was sentenced to jail time, the Sheriff has been 

9 kicking people out. The cost of the state hospital in 

10 competency training would be extreme. And that this has been 

11 going on for so long, I would ask the Court to dismiss it. I 

12 would also the Court to impose attorney's fees. I think the 

13 Court could justify imposing substantial attorney fees. And I 

14 have a number, if the Court's inclined to go that way, I have a 

15 number that I would submit to the Court. That's my argument on 

16 this matter. Thank you. 

17 THE COURT: Mr. Turner, your office received notice of 

18 this motion for dismissal ten days before today's hearing, 

19 didn't you? 

20 MR. TURNER: We did, Your Honor. 

21 THE COURT: Have you any response with respect to this 

22 motion for dismissal? 

23 MR. TURNER: I would like to make a few comments, if I 
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24 may, Your Honor. I think most of the comments made by counsel 

25 are well taken. From a prosecutor's perspective, I think it's 

26 difficult to watch a person who is accused of a series of misdemeanor  

crimes to simply walk away from the -- from the 

2 matter and leave court unscathed. On the other hand, he comes 

3 away from these proceedings with a label that I don't think is 

4 insignificant. I think that the important changes in his life 

5 have occurred. And I think that in the bigger perspective, he's 

6 not unscathed. 

7 I think before the -- if the Court decides that the 

8 matter should be dismissed, I'm concerned about a couple of 

9 things occurring before the Court loses jurisdiction. One is I 

10 have information that I believe that Mr. Forte has firearms. 

11 And as an adjudged incompetent for trial, I don't know whether 

12 this Court sees it within its providence to determine that he 

13 ought to turn in the firearms within a given period of 24 hours. 

14 The second thing I think Mr. Dumars has touched upon is that 

15 there has been an enormous amount of county funds expended for 

16 attorneys for a person who clearly had the ability to pay for 

17 those funds. And I would ask the Court to hear from Mr. Dumars 

18 what the amount should be recovered from him. And I would ask 

19 the Court before it loses jurisdiction, if that's the decision, 

20 to order Mr. Forte to pay attorney's fees and to order Mr. Forte 

21 to turn any firearms over to law enforcement. And with that, I 

22 would submit it.  (Doc. #121-2, CT., Pg. 60, ln7- Pg. 68, ln22) 

 

SUMMARY 

 The entire court transcript of the proceeding, which was nothing more than a 

kangaroo court trial orchestrated by Matzkind, Turner, Dumars,  Cadle and Fincher 

to obstruct justice in the case of Forte v. Merced County, 1:11-0318-AWI-BAM 

for the benefit of the defendant appellees, including the Los Banos defendants and 

their counsel Rayma Church, was a travesty of justice.  It is far worse than the few 

excerpts above portray.  It was a proceeding to discredit and silence Forte by 
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declaring him delusional just as Stalin did in Russia to those that exposed 

corruption. 

The media has stood silent on this case because Forte’s work leads back to 

his conversations with Leon Panetta when Panetta warned Forte in 2003 that if he 

did not cease with trying to expose public corruption in Monterey, they would 

make Forte out to be crazy. 

It took Panetta and his cronies 12 years to do so, but with Forte winning the 

case of Forte v. Jones, it has backfired in their faces.  Forte only wonders how far 

the Ninth Circuit Court will go to uphold their image of the integrity of the 

judiciary to the public. 

Forte submits that if the Ninth Circuit Court does not grant the motion to 

assign a pro bon counsel, and/or the media (Associated Press, Courthouse News, 

etc., that has been informed of this Motion (Forte Decl., Ex. “1”, ¶2, 01/01/2016, 

email to Associated Press) does not report on his case to the public, it proves what 

Forte has been saying--- The media is nothing more than a propaganda machine for 

the government and the judiciary by preserving its image of integrity to the public 

by concealing the un-American injudicious acts of its members. 

MEET & CONFER TO OPPOSING COUNSELS 

 On 01/05/2016 appellant attempted to ascertain again the position of 

opposing counsels concerning the Motion to Appoint Pro Bon Counsel prior to 

  Case: 15-16368, 01/08/2016, ID: 9820781, DktEntry: 37-1, Page 19 of 20



20 
 

filing this supplemental information.  By 01/07/2016 the only counsel that replied 

was Rayma Church stating: 

 “…while I do not have to tell you whether we intend to oppose your 

motion, I will make this offer:  If you get counsel appointed then the 

rule becomes that I communicate only with your attorney of record 

and not you.  If you agree that this will be the rule in place and that we 

will not be communicating directly with you, then I will not oppose 

your motion”.  (Forte Decl., ¶5) 

 

CONCLUSION 

Appellant had been informed by the Pro bono coordinator that all he needed 

to do was submit a Motion stating the reasons in simple terms as to why he should 

be assigned a pro bono counsel . 

Appellant believes that this supplemental information directing the court to 

review in detail the 01/28/2013 Competency Trial Transcript (Doc. #121-2) that 

Judge Ishii reviewed, and his informational Order (Doc. #149) of the 09/03/2014 

competency proceeding he convened due to the 01/28/2013 Competency Trial 

Transcript (Doc. #121-2) is prima facie evidence there has been a “fraud upon the 

court” which must be addressed by an assigned pro bon counsel due to Forte being 

declared delusional in arguing such. 

Respectfully submitted, 

DATE:  January 8th, 2016                   

  /s/  Eugene Forte__________                                                                                     

Eugene Forte, In Propria Persona    
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