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Eugene Forte 

3808 Columbine Drive 

Modesto, CA 95356 

(209) 622-0685 

Appellant/In Pro per 

 

 

No. 15-16368 

 

IN THE 

UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

UNITED STATES OF AMERICA 

 

 

 

EUGENE FORTE,       

 

                                 Appellant, 

vs. 

 

 

COUNTY OF MERCED, et al. 

 

   Defendant-Appellees. 

 

 

 

 

 

 

[AMENDED] DECLARATION OF APPELLANT EUGENE FORTE 

IN SUPPORT MOTION FOR APPOINTMENT OF PRO BONO 

COUNSEL 

 

I, Eugene E. Forte, declare the following: 

Appeal from the United States 

District Court for the Eastern  

District of California, Fresno 

Division 

 

Case No. 1:11-0318-AWI-BAM 

 

[AMENDED] DECLARATION OF 

EUGENE FORTE IN SUPPORT OF 

MOTION FOR APPOINTMENT 

OF PRO BONO COUNSEL 
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1. I am the appellant in pro per in this subject appeal #15-16358 providing this 

[AMENDED] declaration in support of my MOTION FOR 

APPOINTMENT OF PRO BONO COUNSEL. 

2. My AOB was originally due on 10/16/2015 but is now due on 01/04/2016 

pursuant to Dkt. Entry Order #23 due to my being granted an extension. 

3. On 12/09/2015 I filed a Motion for Stay that has not yet been ruled upon.  

(Dkt. Entry #24) 

4. On 12/28/2015 I filed an [AMENDED] APPELLANT’S [SECOND] 

MOTION FOR EXTENSION OF TIME TO FILE AOB that has not yet been 

ruled upon. (Dkt. Entry #30-1) 

5. On 12/30/2015 I filed Motion to transmit exhibit (Dkt. Entry #31).  On 

12/30/2015 I filed a Reply (Dkt. Entry # 32) to appellees RCD and McGhee 

(late filed) Response to Motion for Stay (Dkt. Entry #27) and on 12/31/2015 I 

filed a Motion to transmit exhibit. (Dkt. Entry #33) 

6. On 12/28/2015 I received an email sent @4:18PM from the Ninth Circuit Pro 

Bono coordinator, Ms. Katie de la Serna.  A true and correct copy of the email 

of 12/28/2015 from de la Serna is attached to my declaration as Ex. “1”.   

7. I was unable to ascertain the position of opposing counsels after submitting 

email meet and confers to them on 12/28/2014 and 12/29/2014 but believes 

they will not agree to the assignment of pro bono counsel.   
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8. I am the owner of AttorneyBusters.com, the Badger Flats Gazette and I was a 

certified candidate in the 2003 Recall Race for Governor of California
1
 on the 

platform of exposing public official and judicial misconduct and corruption. 

9. On 03/22/2008 the Merced Sun Star printed an article titled, “Los Banos 

mayor failed to report loan, broke conflict of interest law” stating that “The 

Hostetler loans were recently revealed in the Badger Flats Gazette, a 

publication authored by Los Banos resident Gene Forte.”  The article is 

identified as Ex. #15 in the case of Forte v. Jones, 1:11-0718-AWI-BAM and 

lodged with the court in such file.  I request for this appellate court under its 

inherent discretion to take judicial notice of the court filings, court trial 

transcripts and exhibits in the case of Forte v. Jones, 1:11-0718-AWI-BAM, 

and for the appellate court to request transmission of the physical exhibits not 

available for viewing on ECF. 

10.   I still believe myself not to be mentally incompetent, or having been unable 

to aid my defense counsel Merced County Public Defender Eric Dumars, or 

ever suffering from a severe mental delusional disorder of the grandiose and 

persecutory type, as determined by Judge James Cadle’s ORDER, but never 

the less that is what I legally remain according to the court. 

                                                           
1
 Source:  Certified List of Candidates, October 7

th
, 2003. 

(elections.cdn.sos.ca.gov/special-elections/2003.../2003_cert_list.pd) 
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11.   On 01/28/2013Judge Cadle determined I was mentally incompetent over my 

objection based upon the medical evaluation of court appointed Dr. Richard 

A. Blak (Doc. #168-1).  I never saw Dr. Blak prior to Blak issuing his medical 

opinion.  Blak determined I was  suffering from a severe mental delusional 

disorder of the grandiose and persecutory type based upon Blak’s review of 

my court filings in this subject case of Forte v. Merced County, 1:11-00318-

AWI-BAM, Forte v. Jones, 1:11-00718-AWI-BAM, and articles authored by 

me in my Badger Flats Gazette that were critical of Judge Ishii and Magistrate 

McAuliffe, the Mayor of Los Banos and my public defender Eric Dumars. 

12.   I was present at the competency hearing on 09/03/2013 when Judge Ishii 

stated at the onset of the hearing that it was brought by the defendants, and 

was then corrected by the defendants’ counsel Ryan Libke  saying that the 

defendants’ did not bring the motion, the court did, (Doc. #361, CT of 

09/03/2014). 

13.  I filed a Patterson Police Report on 12/02/2011, P11-54924 based upon 

credible threats of violence by Gizzi when Gizzi stated in an email of to me of 

12/02/2011, “Don’t make more trouble for yourself than necessary, your 

neighbors, your kids & their schools, and your local PD. Perhaps you thrive 

on that but best you act accordingly on this one.”  Deputy T. Luke Schwartz 

investigated, and sent me an email on 12/02/2011 that stated, “As previously 
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discussed, the computer-generated informational report was completed, & a 

message was left for David Gizzi letting him know he was to have no further 

contact with you through any means. -Dep Schwartz, Stan Co S/O.  On 

12/08/2011 I was granted a TRO against David Gizzi by Judge Timothy Salter 

finding that Gizzi made credible threats of violence against me, my family, 

and my children’s schools. 

14.   I was unable to ascertain the position of opposing counsels after submitting 

email meet and confers to them on 12/28/2014 and 12/29/2014, other than 

Rayma Church informing me that she had no objection provided it did not 

delay the filing of the AOB on 01/04/2016.  I responded to Church informing 

her that according to Ninth Circuit Rule 27-11 that I understood that it would 

stay the filing of the AOB until the motion was ruled upon as I had also been 

informed by Ms. de la Serna. 

15.  I have been granted in forma pauperis status in the case of Forte v. Merced 

County, 1:15-0147-KMJ-BAM (Doc. #3) and Forte v. Schwartz, 1:13-01980-

LJO-SMS (Doc. #4) and am unable to pay for an attorney (Forte Decl., ¶15), 

and I have been adjudicated as suffering from a severe mental delusional 

disorder. 
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I declare under penalty of perjury that the foregoing is true and correct, to 

the best of my knowledge and belief, and that this declaration was executed at 

Modesto, California, on January 5th. 2016. 

 

DATE:  January 5th, 2016   /s/  Eugene Forte__________ 

       Eugene Forte, In Propria Persona                            
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