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 1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 2 IN AND FOR THE COUNTY OF MERCED 

 3 Before the Honorable James E. Cadle, Judge 

 4 -oOo- 

 5  
THE PEOPLE OF THE STATE OF     )     MERCED DIVISION 

 6 CALIFORNIA,                    ) 
                               )     NO. CRL001412 

 7                Plaintiff,      ) 
                               )      

 8           vs.                  )      
                               ) 

 9 EUGENE FORTE, )
                               )     PC 1368 Hearing 

10                Defendant.       )
_______________________________) 

11  
Merced, California               January 28th, 2013 

12  
-oOo- 

13  
REPORTER'S TRANSCRIPT 

14  
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15  
A P P E A R A N C E S: 

16  
FOR THE PEOPLE:           Larry D. Morse II, District Attorney 

17                           of the County of Merced 
                          BY:  ALAN TURNER 

18                                Deputy District Attorney 
 

19 FOR THE DEFENDANT:        ERIC DUMARS, Interim Public Defender 
                          of the County of Merced 

20                           
                                

21  
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22  
 

23  
 

24  
 

25 Reported by:   
MARIA R. VALDEZ, C.S.R. 

26 CERTIFICATE NO. 7340 
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 1 January 28th, 2013 - Morning Session 

 2 THE COURT:  Good morning, counsel. 

 3 MR. TURNER:  Good morning, Your Honor. 

 4 THE COURT:  Mr. Forte. 

 5 MR. FORTE:  Good morning. 

 6 MR. DUMARS:  Good morning, Your Honor. 

 7 THE COURT:  On the record in the matter of People versus 

 8 Eugene Forte, CRL001412 and CRL003409.  I'm going to ask counsel 

 9 to announce your appearances this morning, please. 

10 MR. TURNER:  Yes, Your Honor.  Alan Turner appearing on 

11 behalf of the People. 

12 MR. DUMARS:  Eric Dumars on behalf of Mr. Forte. 

13 THE COURT:  Well, first let me start by saying that I 

14 reviewed a report submitted by Dr. Blak with respect to this 

15 competency hearing request.  I also received a trial brief from 

16 Mr. Dumars, and have reviewed that.  There's been a number of 

17 pleadings filed by Mr. Forte in interim periods since our last 

18 court date, and I have reviewed those.  I note that the Court so 

19 long as they're competency proceedings in effect, which we have, 

20 that the Court is without authority to hear or to rule on any of 

21 those motions that are made by the defendant. 

22 MR. DUMARS:  Does the Court also have the notice of 

23 motion for dismissal pursuant to Penal Code section 1370.2?  

24 It's a --  

25 THE COURT:  Yes, that also is included.  I have a copy of 

26 that in the Court's file.  And my understanding is that Dr. 
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 1 Newman was not able to prepare a report.  We have a very brief 

 2 letter from the doctor indicating that he was unable to meet 

 3 with Mr. Forte.   

 4 MR. FORTE:  Pardon me, Your Honor.  Eugene Forte.  I 

 5 requested, and I want to make sure I inform the Court, that what 

 6 I filed this morning was requesting a stay of these proceedings 

 7 and that it was not in the form of a motion, sir, but as a 

 8 disclosure that I intend to go ahead and take up to the District 

 9 Court a writ that was denied on Friday, January 28th, to go 

10 ahead and stay these proceedings also until further results from 

11 the writ.  And the docket that was filed this morning, which is 

12 a request of stay of proceedings of this trial, includes several 

13 exhibits and a recorded conversation between Mr. Dumars and I on 

14 January 28th.  And documents and statements inside of this 

15 document I gave to the Court this morning certainly contradict 

16 and conflict the statements of Mr. Dumars and his what is a 

17 trial brief that I was not a provided a copy of, I was not 

18 served a copy of, and did not go and obtain simply because I 

19 happened to be in court on this January, the 25th.  So in good 

20 conscience I do not believe that this Court can proceed with 

21 this proceeding, and certainly this Court cannot go ahead and go 

22 forward without going ahead and looking thoroughly first of the 

23 documentation that's been presented to me, and that if this is 

24 going to be, which it should not be, a competency trial, I 

25 certainly have the ability to go ahead and to call witnesses and 

26 testify on my own defense.  I'm not saying that I wish to do so 

Case 1:11-cv-00718-AWI-BAM   Document 53-1   Filed 03/27/13   Page 4 of 76



     4

 1 at this very moment, because I'm first asking for a stay of 

 2 these proceedings.  There's not going to be any prejudice done 

 3 to anyone inside this matter, except to me, if this matter 

 4 should take place by having a motion done by Mr. Dumars to have 

 5 this case dismissed based upon my incompetency, and that inside 

 6 of the documentation I refer directly to California Superior 

 7 Court Guide for Judges, Rule 63.  I request, Your Honor, 

 8 prior -- before it goes any further, if you're planning to go 

 9 ahead and grant this matter of Mr. Dumars, to closely look at 

10 Bench Warrant 63 where it clearly shows, that I will also state, 

11 that I was only given this purported evaluation done by Dr. Blak 

12 this morning by Mr. Dumars, who refused to go ahead and provide 

13 it to me on Thursday, and who the filing clerk said they would 

14 not provide to me on Friday, January the 25th.  So -- but just 

15 briefly, looking at his purported evaluation, he had never met 

16 with me, that a person cannot be declared mentally incompetent 

17 if he was going to go ahead and be delusional and paranoid as 

18 Mr. Dumars is trying to go ahead and have Dr. Blak go ahead and 

19 state.  And I never refused to meet with Dr. Neufeld.  You can 

20 see by the letter, and it's inside the recorded conversation and 

21 email that Mr. Dumars contacted me, I believe, on January the 

22 17th, a Thursday, by email telling me that Mr. Neufeld would 

23 like to see me on Sunday, January 20th at 2 o'clock in Merced.  

24 I responded back to Mr. Dumars I would not meet with Dr. Neufeld 

25 that day, and I elucidated on that further inside of an email to 

26 him stating that Sunday is my day of worship.  And there's no 
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 1 reason as to why I consciously think why I should go ahead and 

 2 run down to a doctor's office out of normal business hours on a 

 3 Sunday afternoon simply because Mr. Dumars had wanted it.  I 

 4 never had any of the contact from doctor -- from Mr. Dumars 

 5 about this matter or Dr. Neufeld, even though I requested that 

 6 Dumars present me Dr. Neufeld's contact information.  The same 

 7 matter took place similar to with Dr. Hamm, who there was no 

 8 appointment scheduled with and no appointment cancelled by me 

 9 with Dr. Hamm.  Dr. Hamm had said that he decided not to 

10 continue with the evaluation only because he had felt that I had 

11 gone ahead, that he had become overreacted to my initial contact 

12 with him.  He apologized to that for me.   

13 And in one closing statement I'm going to address very 

14 briefly the evaluation of Dr. Blak is that I recorded all the 

15 conversations with Dr. Blak with his knowledge, and those 

16 statements of Dr. Blak's, in those conversations, those 

17 statements made to him, in those conversations are contradicted 

18 by his report.  I have never gone ahead and said that I was 

19 going to put my hands on anyone in an aggressive manner.  I 

20 state that under penalty of perjury right now.   

21 So anyway, Your Honor, thank you for allowing me to go 

22 ahead and address this Court and try to stop this Court from 

23 annoyingly, I believe, going forward with something that could 

24 only be reminiscent of the days of Stalin, the days of Hitler or 

25 an individual who has a -- could be considered a political 

26 dissident is sent away to gulags under the guise of being 
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 1 insane.  I am not insane.  I am competent to stand trial.  I am 

 2 aware of fully of my time, place and responsibilities.  And with 

 3 Dr. Blak sitting there, he would have to make this observation 

 4 that I continue to be of consciousness and logic.  Thank you, 

 5 Your Honor.  I wanted to input that, please.  Thank you, sir. 

 6 THE COURT:  Well, it's important to understand, 

 7 Mr. Forte, that sanity is not an issue in these competency 

 8 proceedings. 

 9 MR. FORTE:  Pardon me?  I didn't hear what you said.  

10 Excuse me, sir? 

11 THE COURT:  Competency -- I'm sorry, insanity -- you 

12 talked about insanity.  It's not an issue in these proceedings.   

13 MR. FORTE:  Well, actually Mr. Dumars has a, in his trial 

14 brief, which I only got, fortunately, he does make a quotation 

15 and citing to a case which concerns the defendant's sanity.  And 

16 Your Honor had even said, at the previous hearing, that, no, my 

17 sanity wasn't in question.  It was my competency.  We really are 

18 parsing words here regarding sanity and incompetency.  So, 

19 therefore, and the codes actually use those words between each 

20 other.  So, no, to me a lay person, when somebody is trying to 

21 say I'm incompetent to assist my counsel, as obviously certainly 

22 I am not, that I would say that it exhibits insanity by 

23 Mr. Dumars, if anything to say the least, not by me. 

24 THE COURT:  Okay.  Well, it's clear that the Court has no 

25 jurisdiction to rule on any of the defendant's motions here with 

26 respect to -- well, with some limits -- limit proceedings there, 
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 1 I also -- under the circumstances, but generally speaking with 

 2 most of the motions and notices and requests for stay of the 

 3 hearing and so forth, Court lacks any jurisdiction to rule on 

 4 those until the issue of competency has been decided.  My 

 5 concern here, counsel, both counsel, actually, is that we have 

 6 only one report from Dr. Blak.  And Dr. Neufeld seems to be 

 7 asking for, as he said, "further instructions."  What suggestion 

 8 do you have, if any, what suggestion do you have with respect to 

 9 Dr. Neufeld? 

10 MR. DUMARS:  Your Honor, under the provisions of 1368, 

11 1369, 1370, two doctors are only required to be appointed, if 

12 the defendant is contesting the competency.  His counsel is not 

13 contesting the competency.  Mr. Forte is personally and 

14 Mr. Forte, through his actions, has waived any -- has waived any 

15 right he has to obtain the second evaluation.  He contacted Dr. 

16 Hammm.  There apparently were some letters that have been 

17 communicated to the Court.  I have not seen those letters.  But 

18 as the Court has observed my client over a number of years now, 

19 my client has this pattern of developing conflict with 

20 professionals who are associated with the case.  There's 

21 heightened -- there's a certain level of paranoia, a certain 

22 level of delusion where he thinks all people participating, if 

23 they have an opinion other than his own, are conspiring against 

24 him.  And essentially my feeling is that he scared away Dr. 

25 Hammm.  And when Dr. Neufeld was prepared to evaluate him, 

26 Mr. Forte then refused.  He doesn't like the word "refused," but 
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 1 he declined to make himself available for the evaluation.  So 

 2 Mr. Forte has had opportunities.  He's declined those 

 3 opportunities, and he's thus waived any right he has under the 

 4 provisions of the Penal Code to have a second evaluator.  The 

 5 Penal Code doesn't require two evaluators.  It only requires two 

 6 evaluators when there's an opposition to the competency 

 7 proceedings as counsel's not opposing them, and Mr. Forte 

 8 himself has personally waived his right to a second evaluator by 

 9 refusing to cooperate. 

10 THE COURT:  Counsel, do you have anything to add to that? 

11 MR. TURNER:  Well, Your Honor, it appears that counsel is 

12 asking the Court to render its decision based upon the report of 

13 Dr. Blak.  And I would, just for purposes of clarification, 

14 point out on page three of Dr. Blak's report, the last 

15 paragraph, makes reference to Lou Panetta, but the individual 

16 actually is Leon Panetta, who is presently the United States 

17 Secretary of Defense and formerly the Director of the CIA.  I 

18 think it's in the Court's discretion to determine whether in 

19 light of the entire record and the nature of the report by Dr. 

20 Blak, whether it has sufficient information to make a 

21 determination at this time.  I think -- I think if the Court, 

22 relying on the record and Dr. Blak's report is comfortable with 

23 it, I'd just submit the matter at this time.   

24 MR. FORTE:  Your Honor -- 

25 THE COURT:  Well, I understand that the defendant's right 

26 to a jury trial is not a constitutional right in these types of 
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 1 proceedings, which are quasi civil in nature, and only for the 

 2 purpose of determining competency to proceed.  There is a 

 3 statutory right to a jury trial.  I'd like to ask each side, 

 4 starting with Mr. Dumars, what you believe the position ought to 

 5 be with respect to the defendant's request for a jury trial. 

 6 MR. DUMARS:  This is -- this is common in many civil 

 7 proceedings of this nature.  I'm referring to 1368 proceedings 

 8 where it's most common -- most common to have defendant's 

 9 statutory right to a jury trial waived by counsel and have the 

10 matter submitted on reports to the -- to the magistrate, to the 

11 deciding judge.  I would say that I have Dr. Blak here today.  

12 Dr. Blak is here today to provide supplemental testimony to his 

13 report.  I'd like to, if we go forward, I'd like the opportunity 

14 to do that.   

15 So as a matter -- as a matter of custom within the 

16 courts, not just in Merced County, but in most jurisdictions 

17 that I've practiced in, I'd say all jurisdictions that I 

18 practiced in here in the state, all counties that I've practiced 

19 in, it's much more common to have counsel waive the right to 

20 jury trial and have the matter submitted to the Court on a court 

21 trial as to the matter of competency.  It's common in 1370 

22 proceedings, in 1026 proceedings where people are -- and in 6500 

23 proceedings.  Those are all civil proceedings where they're 

24 quasi criminal in nature, where ultimately a person could be 

25 committed to the state hospital.  I'm not asking that for 

26 Mr. Forte, of course.  I'm asking for the case to be dismissed.  
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 1 But ultimately a person could be committed to the state 

 2 hospital, and where there's a prima facie showing, there's a 

 3 prima facie showing that there is incompetency, then counsel has 

 4 the right to make that waiver for his client. 

 5 MR. FORTE:  Excuse me, Your Honor.  Please, sir? 

 6 THE COURT:  No, please.   

 7 MR. FORTE:  Excuse me? 

 8 THE COURT:  Sir, I'm asking you to please sit down.   

 9 MR. FORTE:  I will, sir.  And I will do so, but I 

10 respectfully tell that I need to go ahead and address this 

11 Court. 

12 THE COURT:  Thank you.  Mr. Turner? 

13 MR. TURNER:  Your Honor, I've reviewed the points and 

14 authorities submitted by counsel, and I believe he's correct 

15 that it is counsel that makes the determination under a 

16 statutory right to trial, whether or not a jury trial should be 

17 held.  I think counsel is prepared and we're prepared to go 

18 forward, if the Court wishes, with a court trial and to have Dr. 

19 Blak testify.  But I don't think there is an entitlement at this 

20 point to a jury trial. 

21 THE COURT:  Okay.  Mr. Forte, it's difficult for me to 

22 help you to understand what's taking place here.  I understand 

23 your objections that you made with respect to the -- the 

24 hearing, any finding with respect to competency that conflicts 

25 with your own opinion about your ability to assist your attorney 

26 in your defense.  I understand the law with respect to its 
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 1 application here, that is with respect to your right to -- to 

 2 have a jury trial on this matter.  It's a statutory right, but I 

 3 also understand that your attorney on your behalf certainly has 

 4 the authority to make those legal decisions on your behalf, even 

 5 if you disagree with them, that is to waive the right to a jury 

 6 trial.  The waivers that are included with respect -- generally 

 7 considered to be constitutional rights in a criminal matter, but 

 8 again, it's important to understand that this proceeding is not 

 9 criminal in nature, would not result in any detention or other 

10 penalties from the Court, if you're found not to be competent to 

11 proceed at this time.  So it's really very procedural in nature.   

12 My initial inclination was to consider the defendant's 

13 request for a jury trial.  But I am convinced that under these 

14 circumstances, the Court having observed and personally reviewed 

15 nearly all the contents of five extremely large files, most of 

16 the pleadings that have been filed in these matters were filed 

17 by Mr. Forte.  And it does give the Court some insight as to 

18 whether the defendant has the ability to cooperate with counsel 

19 and to assist in his own defense.  And quite personally, based 

20 on the Court's review of these documents, Court does find that 

21 there is substantial evidence that Mr. Forte may not be at this 

22 point competent to assist him in his defense in the criminal 

23 matters, the underlying criminal matters.   

24 MR. FORTE:  Now, Your Honor, may I address the Court, 

25 please?   

26 THE COURT:  Briefly.   
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 1 MR. FORTE:  Thank you.  First of all, Your Honor, is that 

 2 in the document that I filed this morning, there's a declaration 

 3 attached.  And it refers to the matter as -- that if the 

 4 defendant desires to present testimony of the psychiatrist or 

 5 psychologist of his own choosing, the Court may not place 

 6 conditions on the admission of the testimony, such as 

 7 cooperation of court appointed psychiatrist, requiring that no 

 8 public funds be used to hire a psychologist.  People vs. Meyers, 

 9 1988.   

10 But let me move back to something even more substantial 

11 and important at this point in time.  This Court was required, 

12 according to its bench guides and to statute 63, that if it had 

13 ever had the hint of any matter concerning my incompetency, 

14 which would have been evident in these files that Your Honor 

15 said that he had reviewed previous to it, it was required of the 

16 Court to bring that matter to the attention of Mr. Dumars.  And, 

17 in fact, the Court did not at any time until this moment just 

18 now in order to, I believe, support the ruling that it's 

19 attempting to go ahead and make.  Therefore, Your Honor, and 

20 additionally, is that when you first granted the matter of this 

21 incompetency proceeding, you blew through a red light by asking, 

22 first of all, what was the specific reasons as to Mr. Dumars 

23 asking as such.  And during that second transcript on November 

24 the 26th, 2012 you actually made the statement, as quoted inside 

25 of here, and addressed inside the lines of the transcript, that 

26 you thought that I was an intelligent person, and that I was 
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 1 fully aware of matters of the law and did much research myself.  

 2 If Your Honor had a hint of a question of my competency, it must 

 3 have been, and it was required of Your Honor, to make that 

 4 record at that point.  You cannot now, Your Honor, go back and 

 5 now in retrospect say, in words of the Court, Mr. Dumars heinous 

 6 and ludicrous motion, that you now said "Well, I reviewed this 

 7 and now I see."  You, Your Honor, I will tell you this now, 

 8 quite frankly, Your Honor, you are attempting to go by what 

 9 Mr. Dumars has said inside of his trial brief to go ahead and 

10 support those things that he's saying, which he is actually 

11 telling the Court that the Court had prima facie evidence of 

12 this for a long time.  And inside of the recordings, that is 

13 attached here of January 25th, the audio recording between 

14 myself and Mr. Dumars, where his speech was slurred.  He was 

15 speaking incoherently as if he was affected by either alcohol or 

16 drugs, he said that the Court -- well, they should have, that 

17 the Court knows this.  Even look at his statement in his trial 

18 brief.  He has a statement in his trial brief that he states 

19 that, somewhere along the lines -- may I have that, Mr. Dumars, 

20 for a moment so I can see it?  He's refusing to give it to me.  

21 He states in his trial brief on page two:  The Court, page 21.  

22 Page two, line 21.  "The Court having made ample evidence of 

23 prima facie incompetency of Mr. Forte, except a trial waiver 

24 authored by Mr. Forte's counsel on the ultimate determination of 

25 that issue."  It's an even -- an incoherent statement:  "The 

26 Court having made ample evidence of prima facie incompetency."  
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 1 The Court never did that, never said that, ever.  Even at this 

 2 point in time, you didn't say it was prima facie evidence.  You 

 3 said "some hint."  Your Honor, please, sir, do not do what I 

 4 anticipate you're planning on doing here.  And you can grant a 

 5 stay of these proceedings.  It's not -- it's not a motion.  It's 

 6 coming to you, say on Friday afternoon, I was denied the writ.  

 7 Monday morning I'm here saying "I want a stay of these 

 8 proceedings."   

 9 And one other further statement, according to what 

10 Mr. Turner said, he mentions it was Mr. Lou Panetta or Mr. Leon 

11 Panetta.  Yeah, that's correct, Mr. Leon Panetta.  And Mr. Leon 

12 Panetta had a direct conversation with me personally on my 

13 recorded telephone lines in 2003.  Mr. Panetta knows who I am.  

14 Mr. Panetta and I have dealt together in Monterey California.  

15 And just because he is now a Secretary of Defense, he has not 

16 passed on to another godly world here.  He is still a human 

17 being, and human beings do have their faults, especially one 

18 such as Mr. Panetta in his jurisdiction where I put seven judges 

19 into retirement, sir.   

20 So this defendant is certainly not incompetent to stand 

21 trial.  And if an appellate court comes back and looks at this 

22 transcript right now and reads this, it will show that you are 

23 well aware that I am competent to stand trial.  I am rational 

24 and you are letting something take place that should not take 

25 place, sir.  So I, again, object.  I request you respectfully to 

26 stop this now before it gets any worse, sir. 
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 1 THE COURT:  The Court will not stay these proceedings.  I 

 2 certainly can't make a decision with respect to competency to 

 3 proceed without hearing evidence in the matter, without having a 

 4 trial.  That's the purpose of this entire proceeding.   

 5 MR. FORTE:  Then I request the trial go ahead and be 

 6 given a delay of the trial -- extension of a trial, which I did 

 7 not receive any notice of, so I can go ahead and prepare a 

 8 defense for myself, which I'm allowed to go ahead and speak on 

 9 my own defense.  And I am able to call witnesses on my behalf, 

10 and I should be given that due respect to have that done.  

11 Because if not, what is this Court going to do?  Simply declare 

12 this because why?  There is no jury sequestered here.  There is 

13 no trial date set here.  There's nothing that will be 

14 prejudiced, except my good name for the rest of my life, because 

15 of this being done instead of going ahead and granting me, what, 

16 two or three or four weeks to go ahead and prepare a defense for 

17 something that I was not even given a trial brief on, to go 

18 ahead and prepare for or to go ahead and address?  That is 

19 absolutely unconscionable and prejudicial, and simply, I just 

20 can't tell you how inappropriate that is.  It's just 

21 unbelievable, sir.  So I -- what can I tell you, sir?  It's like 

22 I'm talking to air. 

23 THE COURT:  Counsel have anything else? 

24 MR. TURNER:  Your Honor, my understanding is the Court 

25 simply reiterated the prima facie finding that the defendant may 

26 not be competent, and that a trial would be necessary.  We were 

Case 1:11-cv-00718-AWI-BAM   Document 53-1   Filed 03/27/13   Page 16 of 76



    16

 1 noticed of the trial today.  There are witnesses present on 

 2 behalf of the defendant subpoenaed by Mr. Dumars.  We're ready 

 3 to go.   

 4 MR. DUMARS:  I'm in agreement with Mr. Turner on that 

 5 matter, Your Honor. 

 6 THE COURT:  The Court is going to accept through counsel 

 7 the defendant's waiver of a jury trial on this issue of 

 8 competency.  And the Court has reviewed the trial brief 

 9 submitted by Mr. Dumars, and has heard comments from both 

10 counsel as well as the defendant, Mr. Forte, and is prepared to 

11 proceed at this time to grant a request to waive the jury trial 

12 and have this matter heard by court bench.   

13 Mr. Dumars, are you ready to proceed? 

14 MR. DUMARS:  I am, Your Honor.  And Mr. Forte has a right 

15 to testify on these matters, and that's the first thing I would 

16 like to do this morning.  The Court and counsel both have been 

17 made aware and reviewed the report of Dr. Blak.  And Dr. Blak is 

18 here to testify, to supplement the report.   

19 But first, I would like to give Mr. Forte the opportunity 

20 to be sworn and take the stand, because I do believe he has the 

21 right to be heard on this matter under oath as to -- with 

22 regards to his competency.  So I'd like to voir dire Mr. Forte.  

23 If you'd like the opportunity to testify, Mr. Forte, now is the 

24 time. 

25 MR. FORTE:  I'd like to speak to the hearing as a witness 

26 after Dr. Blak goes ahead and speaks. 
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 1 MR. DUMARS:  I would say, Your Honor, that I'm offering 

 2 Mr. Forte as a witness now.  If he's declining that opportunity, 

 3 I'd like the Court to take notice of that. 

 4 THE COURT:  Mr. Forte, you had an opportunity to review 

 5 Dr. Blak's report, haven't you? 

 6 MR. FORTE:  Your Honor, just in the last few minutes sinc 

 7 I got here, yes, I had the opportunity to look at something that 

 8 was given to me this morning -- at this minute.  Does this Court 

 9 really think that it's ample opportunity for me to view an 

10 evaluation? 

11 THE COURT:  It's about a five-page report, sir.  You've 

12 been here for over an hour. 

13 MR. FORTE:  So what? 

14 THE COURT:  I'm just asking if you had a chance to review 

15 it.   

16 MR. FORTE:  I've looked at it, but I do not -- I do not 

17 have the recordings of my conversations with Dr. Blak present 

18 with me.  I cannot go ahead and compare those recordings 

19 specifically to his statements of the evaluation.  And I'm 

20 unprepared to go ahead and address that issue of Dr. Blak and 

21 his evaluation, because I haven't had the opportunity to prepare 

22 a defense of this matter.  And even though on the record it 

23 appears Mr. Dumars is my counsel making these statements on my 

24 behalf, he certainly is not.  He is in an adversarial position 

25 with me on this.  And quite frankly, when I got here this 

26 morning, he smiled at me and said "Well, I'm going to be getting 
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 1 out of this case today."  He's mocking, and he is infuriating to 

 2 any rational person, sir.  So what would you like me to say?  Of 

 3 course, I'm willing to testify in my own defense.  But I object 

 4 to it on the basis I feel I'm being put into the chair of a star 

 5 chamber right at this time with no other choice given me, 

 6 because you, sir, are just proceeding full speed ahead without 

 7 any conscionable reason to do so.   

 8 So I'll go ahead and take the stand, but I would want you 

 9 to go ahead and tell on the record that you think that I had 

10 ample time to review this evaluation by Dr. Blak by sitting here 

11 for the few minutes I did, and it was handed to me in the 

12 morning when Mr. Dumars refused to give it to me on January the 

13 24th.  He said "You'll see it when you get there at the court." 

14 How crass, inappropriate and, Your Honor, are you really, you 

15 know, absorbing this, sir, of what is taking place?   

16 So the statement, do you really think that I, if I am 

17 incompetent as this Court is about ready to declare, should be 

18 able to put the burden on a speaking -- addressing this in five 

19 minutes?  It appears if you had made that statement and tell me 

20 "Hey, have you reviewed this in the last five minutes, 

21 Mr. Forte?  You got it all together?"  My God, that speaks to me 

22 being a highly intelligent individual that can think on the fly, 

23 far better than these two attorneys sitting on the left hand 

24 side of me. 

25 THE COURT:  Do you wish to testify, sir, on your own 

26 behalf?   
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 1 MR. FORTE:  And you make no comments to my statements, 

 2 did you?   

 3 THE COURT:  Do you wish to testify:  Yes or no? 

 4 MR. FORTE:  Of course, sir. 

 5 THE COURT:  Raise your right hand and be sworn in, 

 6 please. 

 7 EUGENE FORTE 

 8 called as a witness on behalf 

 9 of the Defense, first being duly 

10 sworn, testified to wit: 

11 THE COURT:  Court also might note for the record that two 

12 additional doctors had been appointed with the Court previously, 

13 Dr. Hamm, I believe, back in -- I think September, and Dr. 

14 Neufeld more recently, that the defendant in failing to 

15 cooperate with those doctors for interview has waived his -- any 

16 right he might have to have additional expert witnesses evaluate 

17 him for the purpose of this competency hearing.   

18 Mr. Dumars, when you're ready, sir. 

19 DIRECT EXAMINATION 

20 BY MR. DUMARS:   

21 Q Good morning, Mr. Forte.  It seems clear that you are 

22 opposed to these proceedings.  Would you like to tell the Court 

23 why you're opposed to the proceedings? 

24 A Yes. 

25 Q Go ahead. 

26 A Because I'm mentally competent to stand trial.  I am 
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 1 aware of the proceedings.  I'm aware of the charges that have 

 2 been placed against me.  I'm aware of the responsibilities I 

 3 have under the law.  And I have gone ahead and objected to these 

 4 proceedings that you stated you initiated because I was 

 5 recording your telephone conversations and meetings with you 

 6 with your knowledge from the beginning of May of 2012 until the 

 7 present day of September 17th when you said you're going to do 

 8 this -- make this request over my objection.  And I recorded the 

 9 conversations with you after that point in time, including the 

10 one on January the 25th. 

11 Q So you've -- how many attorneys have you had in this 

12 matter? 

13 A I believe that I have had six attorneys.  The first 

14 attorney was a Mr., I believe -- I believe it's Berger.  I 

15 believe his first name is Jeff, but Mr. Dumars refused to 

16 provide me his first name in the conversation of January 25th.  

17 And that Mr. Berger, a Merced County Public Defender's Office, 

18 declared a conflict and then, therefore, went ahead and removed 

19 himself from the case.  The second attorney that I was assigned 

20 was a Robert, I think it was -- I forget the first name, 

21 Falasco, in Los Banos.  I never met with Mr. Falasco.  And prior 

22 to meeting Mr. Falasco, Mr. Falasco declared he had a conflict 

23 and declined to represent me.  The third attorney that was 

24 assigned to me by Merced County Defense Associates, which is 

25 owned by Dave Capron, Thomas Pfeiff and Cindy Morse, the wife of 

26 District Attorney Larry Morse, was a Mr. William Davis.  
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 1 Mr. William Davis, when he began representation of me, was 

 2 presented the recorded telephone conversations between myself 

 3 and Mr. DA Larry Morse of July 31st, 2009.  And he was also 

 4 presented the recording of the arrest of myself on July the 

 5 21st, 2009 by Mr. Picinich.  And after Mr. Davis listened to the 

 6 recordings, both of Mr. Morse and of Picinich, he and his 

 7 investigator, Mr. Hazelton, went ahead and stated that there 

 8 were clear felony police reports filed by the officers, that 

 9 their statements conflicted with the actual recorded incident 

10 that I had of the incident of July 21st, and Mr. Davis said that 

11 a motion to disqualify -- excuse me, a motion to dismiss 

12 Mr. Morse would be needed.  He said it was one of the most 

13 unconscionable things that he had seen regarding Mr. Morse going 

14 ahead and filing charges when he said he could not file charges 

15 or investigate charges against me, because he at the current 

16 time was a defendant in a lawsuit of which I was the plaintiff 

17 in.  After such time -- at such time Mr. William Davis then 

18 disclosed to me that he shared offices with Thomas Pfeiff, David 

19 Capron and Cindy Morse, and that because he had cases with Dave 

20 Capron and Thomas Pfeiff, who were at that time unbeknownst to 

21 me witnesses for the prosecution, that because he would have to 

22 call their veracity of their statements into question, that he 

23 could not go ahead and proceed in representing me.  At that time 

24 I did not hear any longer from Mr. Davis, and I kept on trying 

25 to inquire of him of when I was going to be having a counsel 

26 assigned to me.  Next, after several months, I was assigned a 
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 1 new counsel and that counsel was assigned by the next counsel as 

 2 Ms. Barbara O'Neill from Fresno.  However, in communications 

 3 also of Mr. William Davis, and I later found out that during the 

 4 interim time where this nebulous interim where Mr. Davis was my 

 5 counsel/not my counsel, no assignment thereof, Mr. Thomas 

 6 Pfeiff, actually a witness for the prosecution, was making 

 7 special appearances on my behalf in this criminal matter.  When 

 8 Barbara O'Neill came into the case, and Ms. Barbara O'Neill then 

 9 listened to the tape recordings of District Attorney Larry Morse 

10 and the audio recordings of my arrest, she also stated it was 

11 the most unconscionable thing that she had ever seen in her 

12 years as a defense attorney that Mr. DA Larry Morse would 

13 actually go ahead and file charges in a case that he had said he 

14 had a conflict in, and that he could not go ahead and file or 

15 investigate charges with.  Mrs. O'Neill told me that she would 

16 then be filing a motion to dismiss based upon prosecutorial 

17 misconduct.  That was at the start of the representation.  As 

18 the months ensued and Mrs. O'Neill was not able to go ahead and 

19 get discovery items from Mr. DDA Turner, such as the tapes of my 

20 video tape of the surveillance cameras in this courthouse, and 

21 finding that those tapes had been either destroyed, written over 

22 or not available, she then went ahead and continued to say that 

23 she was going to have to file a motion to dismiss, and we do 

24 have written communications on that matter.  I see you're 

25 looking at the clock, Mr. Dumars.  I hope I'm not going on too 

26 long in responding in my defense, but I'm going to continue, is 
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 1 that as Barbara O'Neill later on in the representation then told 

 2 me that she was not getting any cooperation from the District 

 3 Attorney's Office here in Merced County in any manner 

 4 whatsoever.  She said they were simply not responding to any 

 5 communication she was writing to them.  Mrs. O'Neill then stated 

 6 that she was getting very concerned and very worried and very 

 7 nervous about what was taking place.  There was at that time I 

 8 had waived my time to jury trial or to trial.  Ms. O'Neill then 

 9 told me at one hearing that I was going to be -- needed to be 

10 appearing at, but I didn't need to attend the hearing.  And what 

11 I then found out is that when I contacted Ms. O'Neill after that 

12 hearing, that she had actually withdrawn my waiver of time to 

13 trial and set a trial date approximately 30 days or 40 days in 

14 advance of that.  After that, only about three to four days 

15 later, Ms. O'Neill informed me that she can no longer be my 

16 attorney, and that she was going to withdraw as my attorney.  

17 Now, I asked her how could she go ahead and do that when we had 

18 a pending trial date.  She did not respond in any way, shape or 

19 form.  I then went ahead and sent letters to the Court.  I sent 

20 some letters to MCDA.  And that is why the file in this case is 

21 somewhat voluminous because of my need to continuously go ahead 

22 and document these matters that were taking place -- I'm not 

23 finished yet. 

24 Q Didn't you, sir, have a -- didn't you, sir, have a 

25 conflict with Ms. O'Neill about whether or not she was to file 

26 to motion to disqualify the District Attorney's Office? 
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 1 A Pardon me? 

 2 Q Didn't you have a conflict with Ms. O'Neill about 

 3 whether she was going to file a motion to disqualify the 

 4 District Attorney's office?  

 5 A I did not. 

 6 Q You never -- 

 7 A I gave -- excuse me.  You're arguing with the 

 8 witness, sir, and I object.  Your Honor? 

 9 THE COURT:  Sir, why don't you answer the question. 

10 THE WITNESS:  Because I'm objecting to his question being 

11 argumentative. 

12 THE COURT:  Overruled.  Answer the question, if you can. 

13 THE WITNESS:  I did.  I stated that, no, I did not have a 

14 conflict with Ms. O'Neill concerning filing a motion to dismiss 

15 or a motion to disqualify, because Mrs. O'Neill first stated she 

16 was going to do a motion to dismiss DDA Turner and that is why I 

17 instructed her and requested her to do.  So as I continue that I 

18 was not getting any responses from -- 

19 Q Hold on.  On Ms. O'Neill, Ms. O'Neill planned to file 

20 a motion to disqualify the District Attorney's Office, didn't 

21 she? 

22 A She did not.   

23 Q She did file one, but did you tell her not to? 

24 A Yes, I did. 

25 Q You were explicit in your assessment that she --  

26 A No, sir.  This mischaracterizes testimony.  Excuse 
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 1 me, Your Honor.  Are you going to go ahead and -- excuse me, 

 2 sir. 

 3 THE COURT:  No.  You listen to me, sir.  Listen to the 

 4 question and answer specifically and then stop and wait for 

 5 another question.   

 6 MR. DUMARS:  Q  With regards to Ms. O'Neill, you directed 

 7 her, you ordered her not to file a motion to disqualify the 

 8 District Attorney's Office, didn't you? 

 9 A Yes, that is correct.  And the reason why I did so is 

10 because during the recorded conversation Mr. DA Larry Morse, 

11 which has been submitted in evidence inside of this case, Mr. DA 

12 Larry Morse told me that he spoke to all the other prosecutors 

13 that he knew of in 57 other districts about taking this case, 

14 because he said he had a conflict in the matter.  And all of 

15 them refused to go ahead and take the case.  Therefore, I see no 

16 reason to go ahead and let Mr. Morse out of a situation and be 

17 put into another matter of another District Attorney that 

18 Mr. Morse had already gone and spoken to, that he had 

19 relationships with.  It's better to go ahead and deal with the 

20 devil you know than the devil you do not.  And I would like to 

21 go ahead, Your Honor, I was going to complete my statement as to 

22 what Ms. O'Neill then did, is that during the time period that 

23 Mr. Pfeiff was now making unbeknownst to me appearances for Mrs. 

24 O'Neill, as I went ahead and continue to say we had a trial date 

25 coming up and was not getting any responses, what took place 

26 was -- is that Mr. Thomas Pfeiff gave to Judge Brian McCabe a 
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 1 one or two sentence letter on his letterhead stating that 

 2 Ms. O'Neill had a conflict.  Judge Brian McCabe considered that 

 3 a declaration by Ms. O'Neill that she was no longer going to be 

 4 my attorney.  It was not sworn to under penalty of perjury.  It 

 5 was not signed by Ms. O'Neill.  The next attorney that had been 

 6 assigned to me was Mr. Larry Cole of Modesto, California.  When 

 7 Mr. Larry Cole began representation of me, he listened to the 

 8 statements and recordings of District Attorney Larry Morse had 

 9 on July 31st, 2009 and to the audio recording my arrest of 

10 July 21st, 2009.  Mr. Morse -- Mr. Cole told me that, again, he 

11 felt that a motion to dismiss the case based upon prosecutorial 

12 misconduct was required, and that he would be doing so.  

13 Mr. Cole did not do so, but instead languished there, not doing 

14 anything in the case for several months over my multiple 

15 requests for him to do so.  Mr. Cole then went ahead and sent a 

16 letter to the Court and filed with the Court stating that he was 

17 being intimidated by District Attorney DDA Alan Turner and 

18 trying to be coerced by Mr. Turner to go ahead and to dump me 

19 prior to the scheduled trial that was coming up that Mr. Cole 

20 was to go ahead and be presenting my defense upon.  At that time 

21 I attempted to contact Mr. Cole thereafter.  Mr. Cole had his 

22 telephone numbers disconnected.  He was not communicating with 

23 me.  I, therefore, went ahead and filed a Marsden motion to have 

24 Mr. Cole replaced.  That motion was heard.  Mr. Cole was not 

25 present.  The Court tried to contact Mr. Cole the day of the 

26 hearing.  They found his telephone number disconnected, and he 
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 1 was not there present at the hearing.  The motion took place and 

 2 Mr. Cole was disqualified as my attorney.  Thereafter, I was 

 3 assigned Mr. Eric Dumars from the Merced County Defense 

 4 Associates, to whom I objected to before this Court, stating 

 5 that Mr. Dumars and his office had declared a conflict over 

 6 three years previous to the matter concerning this case.  At 

 7 that time, and that time, Your Honor, Judge Cadle, allowed the 

 8 representation of Mr. Dumars to continue. 

 9 Q Now, Mr. Forte, on Mr. -- the last attorney you had 

10 prior to me, what's his name again?   

11 A Cole. 

12 Q Mr. Cole, Mr. Larry Cole? 

13 A Yes. 

14 Q Mr. Larry Cole also informed you that it would be 

15 appropriate to file a motion to disqualify the District 

16 Attorney's Office; isn't that true? 

17 A No, he did not. 

18 Q Okay. 

19 A He told me that was one of the options that could go 

20 ahead and be given, but I had decided that I wanted a motion to 

21 dismiss and he did concur with that.  He asked me to start 

22 drafting -- excuse me, you're interrupting.  He is interrupting 

23 me in completing my statement, Your Honor. 

24 THE COURT:  You'll get a chance.  Wait for another 

25 question. 

26 THE WITNESS:  Excuse me.  I object to the line of 
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 1 questioning. 

 2 THE COURT:  Sir, please listen to me.  You're testifying 

 3 as a witness.  Your obligation is to answer the questions as 

 4 fully and honestly as you can.  One question that was asked 

 5 initially was how many attorneys have you had and who are they.  

 6 Mr. Dumars allowed you, not only to testify to that, but about 

 7 your entire relationship with each of those attorneys up to the 

 8 end.  We've been very patient with you, but you're actually 

 9 adding much more than the question asks for. 

10 MR. FORTE:  Your Honor, and on record, I believe it's 

11 your responsibility to make sure this case is handled according 

12 to due process of the law, including to question the witness and 

13 including objections that are being made by a witness that is 

14 not represented by counsel at this time and is actually 

15 representing himself in this matter.  So, therefore, if I state 

16 an objection and state that my answer was incomplete, and it's 

17 not completed, I believe Your Honor is required to let me 

18 complete it.  And when Mr. Dumars asked me how many numbers of 

19 attorneys I had, I believe it's important to go ahead and state 

20 the exact number of relationships thereof, because of the 

21 conversations that have been submitted to the Court this 

22 morning, Mr. Dumars on January 25th told me "Well, you've had 30 

23 attorneys in this case, Mr. Forte," which, of course, is not 

24 true.  And I really don't know how much Mr. Dumars knows or not.  

25 I want to make a complete record of what's taking place so that 

26 when an appellate court looks at this, they will be able to see 
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 1 that I not only have a complete understanding of time and 

 2 consequences, but I have a complete recollection of all the 

 3 events inside of this case, far better than this Court or 

 4 Mr. Dumars or Mr. Turner. 

 5 THE COURT:  Mr. Forte, your objection is overruled for 

 6 the record, and please listen.  If you are asked a question, you 

 7 attempt to answer and your answer isn't complete, ask the Court 

 8 for permission to explain or to add additional material, if 

 9 necessary.  But don't please don't do it on your own. 

10 MR. DUMARS:  Q  Mr. Forte, at each time when each of your 

11 attorneys, Mr. Davis, Ms. O'Neill and Mr. Cole indicated that a 

12 motion to disqualify the District Attorney's Office was 

13 appropriate in your matter, didn't you insist vehemently that 

14 that not occur, that they not file that motion? 

15 A I disagree with the mischaracterization, trying to 

16 characterize the testimony.  No, I did not.  I simply stated 

17 that I did not want to have a motion to disqualify filed against 

18 DA Larry Morse. 

19 Q And at each occasion when Mr. Cole or Ms. O'Neill 

20 told you that they were going to file a motion of that nature, 

21 you attacked them with vitreal; isn't that true? 

22 A Incorrect.   

23 Q Isn't it true that you would call them names in 

24 emails and publish them to the hundreds of people throughout the 

25 legal community in the state? 

26 A Irrelevant basis, first of all. 

Case 1:11-cv-00718-AWI-BAM   Document 53-1   Filed 03/27/13   Page 30 of 76



    30

 1 THE COURT:  Overruled.  Answer the question, if you can. 

 2 THE WITNESS:  First of all, yes and no.  One, I did not 

 3 call them names.  I may have referred to them in unflattering 

 4 terms, which I have the freedom of speech to go ahead and do so. 

 5 MR. DUMARS:  Q  I agree.  Now, when your attorneys 

 6 indicated to you they were going to do something you didn't 

 7 agree with, you referred to them in unflattering terms and sent 

 8 those emails to the entire Bar, the entire State Bar of 

 9 California, if you could get their emails; isn't that true? 

10 A Yes. 

11 Q Okay. 

12 A As the publisher of the Badger Flats Gazette, yes. 

13 Q Isn't it true to your knowledge Mr. Pfeiff was 

14 looking for an attorney for you for sometime; isn't that true? 

15 A Mr. Pfeiff, a witness for the prosecution of this 

16 case? 

17 Q Yes. 

18 A I don't know if Mr. Pfeiff was looking for that 

19 attorney or not, but he was a member of the Merced County 

20 Defense Associates, I believe he was. 

21 Q Okay. 

22 A It's kind of like asking the fox to go ahead and 

23 guard the hen coop, so to speak when he's a witness for the 

24 prosecution, and as a partner with the District Attorney's wife, 

25 Larry Morse, who I'm accusing of prosecutorial misconduct, that 

26 each attorney is a witness and knows of that said they did not 
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 1 want to file in fear of reprisal -- 

 2 Q Mr. Forte -- 

 3 A -- from the judicial community. 

 4 Q It's clear that you have a gift with words; is that 

 5 fair to say? 

 6 A Pardon me? 

 7 Q It's clear you have a gift with words.  You're 

 8 articulate and you have some talent with regards to expressing 

 9 yourself; isn't that fair to say?  

10 A I would believe so.  Of course, I don't want it to be 

11 considered to be narcissistic in thinking that I do -- I'm a 

12 good writer as Dr. Blak has referred somehow that I'm 

13 narcissistic. 

14 Q You also -- you also are very talented at insulting 

15 people; isn't that also true? 

16 A At what? 

17 Q Insulting people.   

18 A At what? 

19 Q Insulting people. 

20 A I do not believe so. 

21 Q Deputy Picinich, you constantly refer to him by the 

22 name of "Pissinich."  Isn't that true? 

23 A Are you referring to Deputy Chris Picinich, who is a 

24 member of your baseball team that you played on that you did not 

25 disclose to me that it would be a conflict and you have not 

26 disclosed or told me fully when you were members of a baseball 
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 1 team with Deputy Picinich or not? 

 2 Q When you --  

 3 A And do you believe that -- excuse me.  Do you believe 

 4 that referring to a person by their last name instead of using 

 5 the formal name of "Mr." or "deputy" is something that is 

 6 derogatory and insulting? 

 7 Q You can say -- you can say the word "Pick" as in ice 

 8 pick, can't you? 

 9 A Pardon me? 

10 Q As an ice pick.  You can say the word "pick," can't 

11 you? 

12 A I imagine so.  It's a short term of -- what, I'm 

13 sorry.  I don't understand that question. 

14 THE COURT:  Okay. 

15 THE WITNESS:  It's okay, what? 

16 THE COURT:  I understand that you don't understand it.  

17 It's simple enough.   

18 THE WITNESS:  I'm going to ask him to rephrase the 

19 question, please. 

20 THE COURT:  I think he's going to ask you another 

21 question, sir. 

22 MR. DUMARS:  Q  Every time you saw Dr. Blak today, you 

23 saw Dr. Blak a few times today, correct? 

24 A I seen him for the first time, yes, here in the 

25 courtroom. 

26 Q And every time you've mentioned Dr. Blak today, you 
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 1 referred to him as Dr. Quack; isn't that correct? 

 2 A Actually, Dr. Quack Blak, yes.   

 3 Q Okay.  You in your declaration today that you filed 

 4 with the Court have indicated that you believe that I am a 

 5 cocaine addict? 

 6 A That is incorrect, misstates my statement inside of 

 7 the letter.  What I stated was, was that when I was 

 8 incarcerated -- details -- when I was incarcerated on December 

 9 the 3rd, 2012 an individual, who wishes to go ahead and remain 

10 anonymous at the prison, said that he had gone and had 

11 Mr. Dumars as his attorney, and that Mr. Dumars was a cocaine 

12 addict and had gone ahead and made improper sexual advances to a 

13 daughter of one of his clients.  As to how true that is, I do 

14 not know.  However, I will state that according to my own 

15 personal observations and Mr. Dumars' slurred speeches and 

16 antics in what he is doing in this proceeding, I have no reason 

17 to go ahead and -- 

18 Q Now, so you -- it's fair to say this is an allegation 

19 you made the first time today; isn't that fair to say? 

20 A Pardon me? 

21 Q These are comments that you're repeating for the 

22 first time today?  This is the first time you're repeating those 

23 comments in a public setting; is that true? 

24 A Yes, it is.  I haven't had any opportunity otherwise.  

25 Well, actually, I had plenty of opportunities to go ahead and 

26 post things on the Badger Flats Gazette, but I've not made any 
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 1 postings to the Badger Flats Gazette since essentially, I 

 2 believe, September of 2012.  I'm not sure on that, but I have 

 3 not made any postings regarding what's taking place here, 

 4 because I did not want to clue Mr. Dumars or anyone else as far 

 5 as the evidence has building up upon them.  So, no, I have not. 

 6 Q Now, on your postings on the Badger Flats Gazette you 

 7 indicated that you believe there is a vast conspiracy against 

 8 you, correct? 

 9 A Yes, I did.  Excuse me.  The "vast conspiracy" 

10 mischaracterizes my statement.  I essentially believe that there 

11 is a conspiracy of silence being orchestrated by the members of 

12 the Merced County Superior Court bench that is disqualified, of 

13 you, Mr. Dumars, Merced County Defense Associates and of the 

14 DA's Office and individuals involved that are aware of what this 

15 is going to be called a star chamber perceived as taking place, 

16 which has gone ahead and been concurred with by attorneys such 

17 as Mr. Gary Thurman of Southern California and Mr. Warren Yates, 

18 who is a private investigator, that was actually hired by Larry 

19 Cole in this case that was dismissed by Mr. Dumars when 

20 Mr. Dumars didn't want Mr. Yates -- he couldn't reveal any 

21 further that he became aware and filed a complaint concerning 

22 false police reports filed by Deputy, excuse me, by Deputy 

23 Picinich and other arresting officers. 

24 Q You've written that Mark Pazin is involved in this 

25 conspiracy? 

26 A Yes. 
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 1 Q You've written that Leon Panetta is involved in this 

 2 conspiracy? 

 3 A Incorrect.  I have stated that Mr. Leon Panetta is 

 4 involved in a situation where it serves his interest in his 

 5 public images to make sure that nothing comes out concerning the 

 6 matters of what is taking place here of me in Merced County, 

 7 because it's connected to the matters of my being arrested, it's 

 8 regarding my being punished and retaliated against for exposing 

 9 Mayor Tommy Jones for taking bribes from the FPPC.  And then 

10 I've known to go ahead and got you individuals and these 

11 individuals found to be involved in hurting me in this matter 

12 and attacking me in this matter that will go ahead and lead back 

13 to the reasons why seven judges have been retired in Monterey 

14 County, and in the conversations with Mr. Leon Panetta with me 

15 in 2003 where he, therefore, asked me to please move on instead 

16 of exposing these matters any further in Monterey County.   

17 Q You believe that judges are involved in this 

18 conspiracy? 

19 A Yes, absolutely. 

20 Q The presiding judge of this county? 

21 A Judge Brian McCabe, who disqualified himself from the 

22 case, I do see that he had gone ahead and instructed me not to 

23 go ahead and send any more information concerning the matters 

24 requesting his investigation of these matters according to the 

25 judicial cannon of ethics and that he was a disqualified judge 

26 of this case.  And I do see that Dr. Blak addressed his 
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 1 correspondence concerning his -- excuse me, Dr. Neufeld sent the 

 2 correspondence that's inside of this file that is referred to in 

 3 the trial brief.  Mr. Dumars, he addressed it to Judge Brian 

 4 McCabe, not to anyone else.  In other words, the evaluation that 

 5 Dr. Neufeld said that he had not arranged with me, because of 

 6 Mr. Dumars, was sent to Brian McCabe asking him for further 

 7 instructions as to what to do.  So, yes, I do believe that Brian 

 8 McCabe is involved in a conspiracy of silence to keep this 

 9 quiet. 

10 Q Okay. 

11 A Assault upon me to be quiet. 

12 Q I'm just trying to get all -- your defense counsel, 

13 the defense counsel assigned to appoint attorneys through 

14 conflict who have a conflict with the Public Defender's Office 

15 -- 

16 A Excuse me, you're mumbling.  I can't hear, excuse me. 

17 Q Myself, Mr. Pfeiff -- 

18 A Wait, go before that.  I'm sorry.  You started off -- 

19 Q No, I'm going to start again. 

20 A Okay. 

21 Q I don't want to be confusing, okay.  Myself, Mr. 

22 Pfeiff, Mr. Morse, Mr. Pazin, several judges, some connection to 

23 the Secretary of Defense, Leon Panetta, Mr. Panetta's son, isn't 

24 he also involved in the conspiracy? 

25 A I wouldn't say so. 

26 Q What about at some point you had written me that you 
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 1 believed it goes up into the Obama campaign? 

 2 A You are paraphrasing things and taking them out of 

 3 context, Mr. Dumars. 

 4 Q How is the Obama campaign associated with this 

 5 conspiracy? 

 6 A Well, if you were under the belief that Mr. Leon 

 7 Panetta does have conversations with President Obama, who 

 8 happens to be African-American, and that Mr. Panetta is aware 

 9 that what I said was I was attacked for exposing Mr. Tommy 

10 Jones, who also happens to be African-American, of exposing his 

11 taking bribes, which he was found guilty of by the FPPC, that 

12 the whole issue was that when Tommy Jones attacked me for making 

13 those disclosures and finding him guilty of the FPPC, I received 

14 threats from Tommy Jones in the letters of -- written threats 

15 from an African-American person by the name of Anthony Donaldson 

16 Bates. 

17 Q He was a teenager at the time, right? 

18 A Yes, he was. 

19 Q And he was upset you called Tommy Jones a profane 

20 name in a public meeting; isn't that true? 

21 A No, I did not.  Actually, no, I did not.  Actually, 

22 what I -- and let me go back first to complete the answer 

23 concerning Mr. Obama, President Obama.  It's a whole issue, as I 

24 said, to the public is that the corrupt white public officials 

25 hide at times behind the color of the skin of black public 

26 officials, such as in the case of Mr. Tommy Jones.  And that at 
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 1 any time that they're able to go ahead and draw a connection at 

 2 the time that we now have an African-American president, who I 

 3 respect, by the way, very much, in that if it became known that 

 4 black public officials are using the color of their skin to 

 5 cover up the corruption of white public officials that the 

 6 country would become disenchanted and unglued regarding 

 7 President Obama being aware of this matter through Mr. Leon 

 8 Panetta, his right hand person, Secretary of Defense, by not 

 9 going ahead and addressing this -- those merits he knows that I 

10 am being punished as a political dissident. 

11 Q When you were arrested at the school, Our Lady of 

12 Fatima, is that the name of the school? 

13 A Yes. 

14 Q That also -- those school officials and the Los Banos 

15 Police Department who showed up, those people were also involved 

16 in the conspiracy; is that correct? 

17 A Yes, that's correct. 

18 Q And if -- 

19 A Excuse me -- 

20 Q Mr. Forte, if your attorney does not -- does not wish 

21 to present a defense -- if your attorney does not wish to 

22 present a defense that includes this conspiracy, for example, he 

23 would like to separate the cases, that's not acceptable to you, 

24 is it? 

25 A Actually, I had made a request that the case -- and 

26 oppose the cases to go ahead and be combined.  And that was done 
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 1 over my objection and we lost that motion, because Mr. Turner 

 2 had made a motion to consolidate the cases, and we objected to 

 3 it through Mr. Larry Cole.  And that was -- so the cases were, 

 4 therefore, combined. 

 5 Q My question -- 

 6 THE WITNESS:  He asked a leading question, Your Honor. 

 7 THE COURT:  Let him ask the question, please. 

 8 MR. DUMARS:  Q  If your attorney -- if your attorney does 

 9 not present a defense that explains and throughly vets this 

10 conspiracy, if he does not present a defense that in your mind 

11 will prove your innocence and show that this conspiracy exists, 

12 that's not an acceptable defense to you, correct? 

13 A That is incorrect. 

14 Q Okay. 

15 A Because, Mr. Dumars, what I've essentially asked to 

16 be done was to have a motion to dismiss based solely upon the 

17 prosecutorial misconduct of DA Larry Morse.  Nothing else needs 

18 to go ahead and be addressed concerning the grand conspiracy or 

19 my allegations --  

20 Q You understand --  

21 A -- excuse me, I am not finished with -- answering my 

22 question. 

23 THE COURT:  Let him finish as long as he's ongoing. 

24 MR. DUMARS:  Okay. 

25 THE WITNESS:  I have never required my attorneys to go 

26 ahead and expose a, quote, "vast conspiracy."  All I have 
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 1 directed my attorneys ever to go ahead and do was to make a 

 2 motion to dismiss based upon the evidence of the prosecutorial 

 3 misconduct of DA Larry Morse not being able to file the charges 

 4 or investigate the charges in this case as evidenced by his own 

 5 recorded statements of a conversation with me of July 31st, 

 6 2009. 

 7 Q If your attorneys disagree with your assessment that 

 8 a motion for -- motion to dismiss based upon prosecutorial 

 9 misconduct should occur, you don't agree with that, correct? 

10 A As you said on January 25th, 2013, Mr. Dumars, you 

11 had not yet decided if you were going to file the motion to go 

12 ahead and dismiss based upon prosecutorial misconduct until you 

13 found if this matter was going to have me declared mentally 

14 incompetent. 

15 Q Mr. Forte, assuming that a motion was never filed -- 

16 assuming a motion like that would not be filed by your defense 

17 counsel -- 

18 A Pardon me? 

19 Q -- you at trial want -- you at trial would like to 

20 have the defense presented about the conspiracy against you? 

21 A Well, I want to have defense presented at trial is 

22 the evidence as to why, and for the jury to decide, why would 

23 District Attorney Larry Morse file a prosecution that he invents 

24 that he could not file, could not investigate and that we also 

25 have recorded evidence that DA Larry Morse told me on April the 

26 1st, 2009 -- I believe 10, nine, at the Sportsmen's Lodge in Los 
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 1 Banos, which is also recorded, that he would be willing -- he 

 2 would not go ahead and file charges in these cases as they would 

 3 go away provided I did not file a civil litigation against the 

 4 Merced County District Attorney's Office.  That is what I wanted 

 5 to have be brought out at trial, and not for anything else to be 

 6 slipped away to another prosecutor that would not be able to 

 7 have -- to be in that same precarious position as DA Larry 

 8 Morse.  When Morse went ahead and decided to do what he did and 

 9 he stated unequivocally that he could not, according to statute 

10 and code, I wanted Mr. Morse to be able to be subpoenaed, to be 

11 put on the witness stand and to be asked specifically those 

12 questions as to why he did so in the presence of a jury.  And 

13 that, Mr. Dumars, is what you had said continuously, that you 

14 had not listened to the recorded conversation with Mr. Larry 

15 Morse, and basically you did not want to address it.  And in a 

16 video taped interview in the presence of Mr. Yates you said that 

17 essentially this type of thing happens all the time, and that 

18 you were not going to want to address this, and that was in the 

19 presence of Mr. Yates.  The attorneys fear reprisal to their 

20 careers and their income for doing so.  I've got to quite 

21 frankly tell you that even though I like Mr. DDA Alan Turner on 

22 a personal level -- we've always been cordial to each other at 

23 any time we've met, and I think he would concur with that, and 

24 he's nodded his head in the affirmative, but I'm sadly 

25 disappointed that he's gone and taken this to this level.   

26 MR. DUMARS:  No further questions, Your Honor. 
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 1 MR. TURNER:  Just briefly, Your Honor. 

 2 CROSS-EXAMINATION 

 3 BY MR. TURNER:   

 4 Q Mr. Forte, in these proceedings you have filed 

 5 numerous pleadings wherein you've incorporated sworn 

 6 declarations under penalty of perjury; is that correct? 

 7 A Yes, that's correct. 

 8 Q Under oath today are you reaffirming that the 

 9 statements incorporated in those declarations are true and 

10 correct? 

11 A To the best of my knowledge, I would be. 

12 MR. TURNER:  Nothing further. 

13 THE COURT:  Mr. Dumars? 

14 MR. DUMARS:  Nothing further, Your Honor. 

15 THE COURT:  Thank you, Mr. Forte.  You may step down.   

16 MR. FORTE:  Your Honor, am I able to call a witness? 

17 THE COURT:  Your counsel is conducting this hearing, sir. 

18 MR. FORTE:  Should I tell him to call a witness -- 

19 THE COURT:  You should have any discussion you want with 

20 your attorney.  That's the way it works, yes.   

21 MR. FORTE:  Well, I'm afraid that what I discuss with him 

22 does not get put on the record.  And, therefore, Mr. Dumars, 

23 would you -- 

24 THE COURT:  Don't discuss this in open court.  This 

25 might --  

26 MR. FORTE:  Would you call my wife as a witness? 
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 1 THE COURT:  Counsel, this might be an opportunity -- we 

 2 only have about 12 minutes left before lunch recess.  It might 

 3 be a good time to take our lunch recess.  That will give Mr. 

 4 Forte to consult with his attorney and bring the matter back and 

 5 finish it this afternoon.   

 6 MR. TURNER:  Fine, Your Honor. 

 7 THE COURT:  Will your witness still be available in the 

 8 afternoon?  At 1:30, counsel? 

 9 MR. TURNER:  Fine, Your Honor. 

10 MR. DUMARS:  That's fine.  Thank you. 

11 THE COURT:  This matter stands in recess until 1:30.  

12 Thank you. 

13 (Whereupon this matter was adjourned 

14 for the noon recess) 

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25 // 

26 // 

Case 1:11-cv-00718-AWI-BAM   Document 53-1   Filed 03/27/13   Page 44 of 76



    44

 1 January 28th, 2013 - Afternoon Session 

 2 THE COURT:  Back on the record in the matter of the 

 3 People versus Forte.  The parties are present.  Before we begin, 

 4 Mr. Forte, I've been informed by my clerk that you have 

 5 requested a copy of a file marked stay of these proceedings, the 

 6 one that you filed this morning.  As I indicated previously, the 

 7 Court is without jurisdiction to hear any pleadings filed by you 

 8 until this proceeding, that is the competency proceeding, is 

 9 completed.  So I've asked the clerk to mark your filing this 

10 morning "received," but not filed. 

11 MR. FORTE:  Your Honor, what I'm saying is that this 

12 document had gone ahead and attempted to be presented for filing 

13 at the Clerk's Office.  They said it could be filed in open 

14 court.  We've come here.  We asked to have the document filed.  

15 It is not a motion per se.  It is simply a document that I am 

16 filing in this case for purposes of appeal later on.  And it's 

17 required of this Court to have this filed in this court case no 

18 matter if you hear the -- what you want to call a motion or not, 

19 because it makes a record that it has been filed and that you're 

20 aware of it, sir.  So I then respectfully ask you, again, 

21 please, sir, to follow the proper court procedures and have this 

22 document not only be received, but file stamped by this Court.  

23 And it has been served on Mr. Dumars, and it has been served on 

24 Mr. Turner already. 

25 THE COURT:  Thank you, Mr. Forte.  As I just indicated, I 

26 asked the clerk to mark it, receive it, not filed. 
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 1 MR. FORTE:  And why are you saying -- why are you not -- 

 2 I'm asking -- 

 3 THE COURT:  Sir, please sit down.  Sit down, please.  Sit 

 4 down. 

 5 MR. FORTE:  I'm asking for an explanation as to why you 

 6 are not having it filed. 

 7 THE COURT:  Sit down.  I'm giving you one warning, sir.  

 8 If you continue, I'll have to find you in contempt.  Please sit 

 9 down.   

10 MR. FORTE:  Cannot find a person in contempt -- 

11 THE COURT:  Please be quiet.  Counsel, you're ready to 

12 proceed? 

13 MR. DUMARS:  We're ready, Your Honor. 

14 MR. TURNER:  Yes, Your Honor. 

15 THE COURT:  You may call your next witness. 

16 MR. DUMARS:  I'd like to call Dr. Richard Blak, Your 

17 Honor. 

18 THE COURT:  Very well. 

19 RICHARD A. BLAK 

20 called as a witness on behalf 

21 of the Defense, first being duly 

22 sworn, testified to wit: 

23 THE COURT:  Sir, would you please give us your name and 

24 spell your last name for the record? 

25 THE WITNESS:  Yes.  Richard, middle initial "A," last 

26 name Blak, spelled B-L-A-K. 
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 1 THE COURT:  Thank you, doctor.  Counsel, when you're 

 2 ready? 

 3 MR. DUMARS:  Thank you. 

 4 DIRECT EXAMINATION 

 5 BY MR. DUMARS:   

 6 Q Dr. Blak, can you give us a brief background of your 

 7 training and experience? 

 8 A I received my doctorate degree in psychology from 

 9 Wayne State University in Detroit, Michigan in 1974; 

10 post-doctorate internship at Henry Ford Hospital in psychiatry 

11 outpatient.  I was on staff there.  I worked for Wayne County 

12 Juvenile Court.  I was then hired by the Fresno County Sheriff's 

13 Department.  I began that job in 1980.  I've been a clinical and 

14 forensic psychologist in the state of California, licensed in 

15 California since 1981.  I'm currently in practice as a clinical 

16 psychologist and provide forensic services to various agencies 

17 throughout California. 

18 Q Do you -- you're contracted with the Court to provide 

19 this Court, Merced County, to provide 1368 evaluations; is that 

20 correct? 

21 A I am. 

22 Q Can you explain that process real quick? 

23 A Essentially I'm appointed.  I'm on a panel with two 

24 other doctors in the county of Merced:  Dr. Hamm, Dr. Neufeld 

25 and Dr. Blak.  When a motion is made or I don't know the legal 

26 term, but when the Court decides that an individual may be 
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 1 suffering from some mental disorder that might affect his or her 

 2 capacity to understand the nature and quality of the charges 

 3 against him and/or are unable to assist their counsel in a 

 4 rational manner, then I'm appointed.  As far as I know, it's a 

 5 random kind of appointment among the three doctors.  Sometimes 

 6 there's two doctors, sometimes there's one doctor. 

 7 Q Were you appointed in Mr. Forte's cases? 

 8 A I was. 

 9 Q Is that the first time you've ever had contact with 

10 Mr. Forte? 

11 A I never had physical contact with Mr. Forte.  We had 

12 five phone calls and we exchanged emails and facts. 

13 Q But prior to your appointment by the Court on these 

14 cases, have you ever had any information about Mr. Forte? 

15 A Your office provided me with many documents I have 

16 with me here in this box. 

17 Q Was that prior or subsequent to your appointment?  

18 A That would have been subsequent. 

19 Q So before your appointment, there was no -- there was 

20 no information about Mr. Forte that you had? 

21 A That's correct. 

22 Q All right.  And after your appointment, you 

23 received -- you said you had some telephone calls? 

24 A Yeah, there were at least five phone calls that I had 

25 with Mr. Forte.  Some lasted fifteen minutes, some lasted 45 

26 minutes.  So I had an opportunity to listen to his points of 
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 1 view and the kinds of ways that he thought this case ought to be 

 2 handled. 

 3 Q Did you -- you said you received some faxes.  Can you 

 4 estimate how many faxes you received? 

 5 A Oh, yes, about two dozen. 

 6 Q Two dozen, is that what you said? 

 7 A Yes, two dozen. 

 8 Q Is there a page count, do you know, more or less? 

 9 A No, I didn't count the pages.  All I can tell you is 

10 that many of them are here in this box.  There's some 

11 duplicates.  Some he faxed to my office in Fresno, California 

12 and others he emailed to my transcriptionist, who's also in 

13 Fresno, California.  Some of those are duplicates.  

14 Q Did you review his blog on the Internet, the Badger 

15 Gazette?  

16 A I did, yes. 

17 Q Can you estimate how much time you spent reviewing 

18 that blog? 

19 A Well, I had copies of the Badger Flats Gazette, I 

20 believe that's what it's called, where Mr. Forte identifies 

21 himself as being an investigative reporter.  And so some of 

22 those are duplicates, again, because I did view them and I saw 

23 copies of the Badger Flat Gazette as part of the record. 

24 Q And you reviewed a group of documents that -- well, 

25 did you review the court files?  

26 A I did. 
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 1 Q How much of the court files -- is it fair to say the 

 2 court files are extensive? 

 3 A Yes, I think I've spent over fifteen hours reviewing 

 4 records, including the police reports, supplemental reports, 

 5 writs that Mr. Forte has submitted to the federal court, various 

 6 writs.  

 7 Q You also reviewed some email correspondence that my 

 8 office provided to you? 

 9 A Yes, there was some email documentation, a transcript 

10 of a telephone conversation Mr. Forte had with you.  There were 

11 reports by other law enforcement people.  Yeah, there was just 

12 lots and lots of data. 

13 Q Did you ever try to make an in-person -- did you ever 

14 try to interview Mr. Forte in person? 

15 A Yes, there were three attempts, at least proposed 

16 times, because we were trying to find a neutral place to meet.  

17 There was some consideration by the Merced Public Defender's 

18 Office be somewhat circumspect about a video tape.  I did agree 

19 to be video taped during my assessment of Mr. Forte.  So there 

20 was some coordination between me, Mr. Forte and the Public 

21 Defender's Office to arrange a time when we could do that 

22 without interrupting the business of the Merced Public 

23 Defender's Office.  The first scheduled appointment was on 

24 October 26th, 2012.  The second was scheduled for December 7th, 

25 2012 and the last one was scheduled for January 18, 2013. 

26 Q At any time did you cancel those appointments or not 
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 1 attend those appointments? 

 2 A I did not.  I checked with Mr. Forte as to whether he 

 3 might appear, and each of those occasions he did not wish to 

 4 proceed. 

 5 Q About how many 1360 evaluations -- 1368 evaluations 

 6 have you done over the course of your career here in Merced 

 7 County? 

 8 A Seven hundred. 

 9 Q And do you do them in other counties as well? 

10 A I have occasion to have done evaluations in Fresno 

11 County, yes -- also Tulare County. 

12 Q Are you appointed by courts to do other type of 

13 evaluations for assessment to the courts? 

14 A Yes, I'm appointed at times to do 1026 or NGI 

15 evaluations as well as 288.1 evaluations. 

16 Q Are clients or patients, are they always -- do they 

17 always assist during the course of those evaluations? 

18 A No, there are times -- I do evaluations for the Board 

19 of Parole hearings under Penal Code 2962, and there are times 

20 those individuals refuse to be interviewed.  And at that time 

21 then I rely on the charts, the medical records, other 

22 evaluations that have been done in the past, treater's notes and 

23 other pertinent data that would inform me as to how the 

24 individual is functioning. 

25 Q Is it also true in 1368 evaluations that sometimes 

26 people are not able to participate in the evaluation process? 
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 1 A Well, there may be different levels of participation 

 2 that may be afflicted by one thing or another.  And so, yeah, 

 3 there are some conditions where the defendant is not able to 

 4 participate as fully as we like. 

 5 Q Would it have been helpful if Mr. Forte were able to 

 6 make any of the three appointments that you had with him? 

 7 A I believe so, yes. 

 8 Q Who cancelled those appointments? 

 9 A Mr. Forte. 

10 Q Okay.  Have you had -- I just want to be clear, on 

11 some occasions then -- on some occasions you had to do 

12 evaluations where you were unable to interview the patient or 

13 client? 

14 A Yes. 

15 Q And you were able to make those evaluations, you were 

16 able to do those evaluations; is that correct? 

17 A Yeah, I believe I had sufficient data, information to 

18 come to an opinion about the mental functioning of an individual 

19 absent their participation in an interview, yes. 

20 Q And the data you had in Mr. Forte's case, do you have 

21 an opinion as to whether or not you have enough data to form an 

22 opinion? 

23 A I do believe I have enough data to come to an 

24 opinion, yes. 

25 Q Okay.  You saw Mr. Forte testify here in court today; 

26 is that true? 
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 1 A Yes, I did. 

 2 Q Does that also weigh into your opinion regarding his 

 3 competency to proceed in these proceedings? 

 4 A Yes. 

 5 Q How does that affect your -- you -- I'll get back -- 

 6 let me withdraw that.   

 7 THE CLERK:  May I approach the witness, Your Honor? 

 8 THE COURT:  I'm sorry.  Yes, you may. 

 9 MR. DUMARS:  Q  I have what's been marked as Defendant's 

10 Exhibit "A."  Do you recognize this exhibit, sir? 

11 A I do.  This is a copy of the original report that I 

12 put together on January 20, 2013 with regards to this matter. 

13 Q Does this appear to be a true and accurate copy of 

14 that report? 

15 A It is. 

16 Q Now, you've made some conclusions in the report about 

17 his ability to cooperate with counsel; is that correct? 

18 A It is. 

19 Q After seeing him testify today in court and otherwise 

20 conduct himself in court today, does that -- does that change 

21 your opinion that you had when you made the report? 

22 A It does not change my opinion, no. 

23 Q Does it otherwise support or bolster your opinion? 

24 A His presentation in testimony today would be 

25 consistent with my opinion. 

26 Q In your opinion from the data that you reviewed, 
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 1 including the phone calls, the faxes, the review of his blog, 

 2 review of the court files, email documentation and the attempts 

 3 to contact to interview Mr. Forte, does Mr. Forte, in your 

 4 opinion does he have a mental disorder? 

 5 A He does. 

 6 Q And what would that be? 

 7 A In my opinion he suffers from a delusional disorder. 

 8 Q And why do you think that? 

 9 A Based upon his assertion in many forms, whether it be 

10 written or verbal or otherwise, that there is a conspiracy 

11 involving his attorney, District Attorney's Office, the judge, 

12 various law enforcement officials, including Chief Brizzee of 

13 the Los Banos Police Department, Sheriff Pazin, the County 

14 Counsel.  There's even reference to a proposed relationship 

15 between retired federal Judge Ishii and Lou Leon Panetta in 

16 somehow in concert to bring Mr. Forte harm.  He speaks of a 

17 conspiracy.  He uses the would "conspiracy."  Other times he 

18 uses the word "cabal," C-A-B-A-L.  He uses the word "Jihad," 

19 which is an Islamic word, having to do with religious struggle.  

20 He makes reference to individuals involved in wrong doing 

21 through what I call ideas of reference.  For example, he likens 

22 the -- he may be mayor of Los Banos, I'm not familiar with that, 

23 with now departed Bradley, mayor of LA, based upon something, 

24 like they're both black skinned, "black hided," that's the word, 

25 I believe.  Those are pretty loose associations relative to some 

26 sort of implication that people are up to wrong doings and 
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 1 causing him harm.  So the conspiracy issue is very common in 

 2 delusions.  There's two processes of delusions.  One is 

 3 persecutory in nature where he identifies himself as a victim, 

 4 and other people are out to harm him.  There's also the 

 5 grandiose aspect of delusion, believing that he's some sort of 

 6 person of importance beyond the reasonable man.  As I point out 

 7 in my report, a letter by District Attorney Morse to Mr. Forte 

 8 indicated that Mr. Forte had asked him to convene a meeting 

 9 involving the President of the United States, head of the CIA 

10 and also the individuals, the head of the Treasury Department 

11 for the state of California somehow to address some grievances 

12 he had.  This is pretty grandiose, in my opinion, that he thinks 

13 this case here in Merced takes on international or national kind 

14 of importance, and he wants to meet with the President of the 

15 United States, who he earlier testified that he has a positive 

16 regard for, by the way. 

17 Q Do you think based upon this mental disorder that 

18 affects his ability to cooperate in a rational manner with 

19 counsel in presenting a defense? 

20 A I do.  It's based upon the fact that he does not 

21 trust his counsel.  He uses words like "stabbing him in the 

22 back."  He talks about his attorney being guilty of using 

23 cocaine, other kinds of nefarious acts.  He has identified 

24 Mr. Dumars as part of a conspiracy.  How can one assist his 

25 counsel in a rational manner when he believes that there is this 

26 group of people to harm him, and that includes his own attorney? 

Case 1:11-cv-00718-AWI-BAM   Document 53-1   Filed 03/27/13   Page 55 of 76



    55

 1 Q Have you seen evidence of Mr. Forte seeking to 

 2 disrupt attorney -- the attorney/client relationship with his -- 

 3 with his current attorney, myself or other attorneys through the 

 4 use of name calling and spreading of unflattering remarks? 

 5 A Well, earlier today, as was pointed out earlier in 

 6 testimony by Mr. Forte, he felt compelled to characterize me as 

 7 "Quack Blak."  That's unflattering to say the least.  He's made 

 8 other comments about people being disbarred, about suing them, 

 9 losing their jobs, being taken away in handcuffs, all these 

10 kinds of aggressive activities.  Yeah, I think his behavior 

11 becomes disruptive, particularly when there's an audience.  For 

12 example, at the school where he made references to having death 

13 threats and when police were called, he used profanity in 

14 addressing the principal of the school.  Basically then called 

15 911 to report that his life was in danger when actually the law 

16 enforcement people were on scene.  I mean, that's -- he uses his 

17 anger, I would identify his anger, and he does it in assaulting 

18 ways. 

19 MR. DUMARS:  I'd like to at this time, Your Honor, move 

20 Defendant's Exhibit "A" into evidence. 

21 THE COURT:  Any objection, Mr. Turner? 

22 MR. TURNER:  No, Your Honor. 

23 THE COURT:  Very well. 

24 (Defendant's Exhibit "A" was received into evidence) 

25 MR. DUMARS:  May I approach? 

26 THE COURT:  Yes, you may. 
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 1 MR. DUMARS:  I have no further questions.   

 2 THE COURT:  Mr. Turner, do you have any questions for Dr. 

 3 Blak? 

 4 MR. TURNER:  Just briefly, Your Honor, if I may. 

 5 THE COURT:  Sure. 

 6 CROSS-EXAMINATION 

 7 BY MR. TURNER:   

 8 Q Dr. Blak, as a part of your Penal Code section 1368 

 9 evaluations do you sometimes or even as a rule administer 

10 batteries of standardized testing? 

11 A Not usually, sometimes I do.  I will do so, if I 

12 believe an individual may be suffering from an organic 

13 condition:  They've had a history of head injuries or they have 

14 a history of excessive and chronic drug use.  That may affect 

15 their central nervous system.  And then I might, in fact, use a 

16 neuropsychological screen.  I do do that at times, yes. 

17 Q So if I understand your testimony correctly, there 

18 were no tests administered in this case? 

19 A That is correct. 

20 Q In any way does the absence of those kinds of tests 

21 affect your determination in this case? 

22 A I do not believe so.  There is no history as far as I 

23 can determine of any traumatic head injury.  There's no history 

24 of drug use or abuse that would affect the central nervous 

25 system.  And so there was no -- well, I did not believe it would 

26 be necessary to adminster such tests, if I had an opportunity to 
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 1 meet with Mr. Forte in the first place.  I don't see any 

 2 evidence or reason to do so. 

 3 Q Now, if I understand your testimony, you were not 

 4 able to have a more standard clinical evaluation or interview in 

 5 your involvement with Mr. Forte?   

 6 A That is correct. 

 7 Q Does that lack of clinical encounter in any way 

 8 affect your determination today? 

 9 A I don't believe it would have in a sense that I had 

10 phone conversations with Mr. Forte.  And as I have testified 

11 earlier, I read many utterances that he's made publicly through 

12 his Gazette thing or through his writs to federal court or his 

13 comments to the Board of Supervisors or his comments to the 

14 judge or his comments to whomever -- I guess, the McClatchey 

15 newspaper people.  I mean, there's so many examples of his 

16 letting people know where he thinks he's been wronged. 

17 Q I note that in your report you reached a conclusion 

18 that at this time your opinion is that Mr. Forte is not a danger 

19 to the community and not a danger to himself; is that correct? 

20 A That is correct. 

21 Q As a part of your review of the history of the case 

22 and the documents you received, are you aware that Mr. Forte has 

23 been taken into custody by law enforcement officials on many 

24 occasions in the recent past? 

25 A Well, I was aware that he was taken into custody in 

26 Los Banos in regards to the school situation.  I was aware that 
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 1 he was taken into some form of custody in the courthouse here.  

 2 I learned after the fact that he was arrested by the Patterson 

 3 Police Department on or about 12-3 2012.  I didn't know that at 

 4 the time I had a conversation with him, however.  I know of 

 5 those situations, but I do not know -- there's one other 

 6 reference, I think I can speak to, that he was -- had some 

 7 form -- well, he asserts that he was wrongfully rousted on a W&I 

 8 5150 in Pleasanton.  I don't have any police reports pertinent 

 9 to that, but he does make reference to it in his own blog. 

10 Q Now, with regard to those incidents have you been 

11 made aware that Mr. Forte has alleged that he was injured during 

12 his encounters with law enforcement on one or more of those 

13 occasions? 

14 A I'm aware of that. 

15 Q Taking that into account, is it still your opinion 

16 that Mr. Forte is not a danger to himself with a pattern of 

17 being arrested, encountering law enforcement and claiming 

18 injury? 

19 A No, the reason I believe that, there was no weapon 

20 involved.  And as far as I could determine, unless one could 

21 interpret physical blocking as a threat or verbal aggression, 

22 like "I will grab that guy by the scuff of the neck and drag him 

23 out to the police department and you have to citizen arrest 

24 him," I mean, those are verbal kinds of aggression.  But I 

25 didn't see any signs that he posed a physical threat.  There was 

26 one occasion when he was arrested, I think, at the school where 
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 1 he claimed to be on heart medication.  So in a way he was saying 

 2 "Well, gee, I'm not really fit."  So he backed away from his 

 3 aggressive attitude perhaps.  But I didn't see any -- there's no 

 4 weapon involved.  There's no clenching of fists, although one 

 5 could argue that he had a posture of an individual who might 

 6 engage in a physical confrontation.  But I didn't see anything 

 7 other than that. 

 8 Q So there's nothing about the prior incidents which 

 9 would cause you to question your determination today that he 

10 does not present a danger to others or himself? 

11 A No, I don't see a danger.  I think my interpretation 

12 that he can provoke, he attempts to provoke in looking for a 

13 reaction, particularly when there's a video camera on. 

14 MR. TURNER:  Nothing further, Your Honor. 

15 THE COURT:  Anything further, counsel? 

16 MR. DUMARS:  No, thank you. 

17 THE COURT:  All right.  Thank you.  Doctor, you may step 

18 down. 

19 THE WITNESS:  Thank you, Your Honor.  

20 THE COURT:  May this witness be excused, counsel? 

21 MR. DUMARS:  Yes. 

22 MR. TURNER:  Yes, Your Honor. 

23 THE COURT:  You're free to leave, doctor.  Thank you. 

24 THE WITNESS:  Thank you. 

25 MR. DUMARS:  We'd just ask the Court to take judicial 

26 notice of the court file and the many declarations, motions, 
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 1 filings and other filings brought to the Court's attention by 

 2 Mr. Forte. 

 3 THE COURT:  Very well. 

 4 MR. DUMARS:  That's all we have to offer. 

 5 THE COURT:  Mr. Turner, do you have evidence to present? 

 6 MR. TURNER:  No, Your Honor. 

 7 THE COURT:  Very well.  This matter stands submitted.  

 8 Mr. Dumars, do you have any closing statement you would like to 

 9 make with respect to this matter? 

10 MR. DUMARS:  Just briefly, Your Honor.  I think that -- I 

11 would like the Court to make a finding that there is -- there 

12 is -- there is a disorder here.  And what becomes clear is that 

13 Mr. Forte wants a course of conduct in his defense.  He wants 

14 his attorney to present this conspiracy theory that -- that goes 

15 all the way up to Leon Panetta and all the way back to the 

16 judges that the defense counsel and the bailiffs surrounding 

17 his -- his problems.  And when there's some -- there's some 

18 disagreement in how to present that defense, it is met, and I 

19 believe due to the disorder, with intense aggression that 

20 results in, as the Court has seen, horrendous accusations, 

21 manipulation of evidence, drug abuse.  Mr. Forte today for the 

22 first time has indicated that he believes I -- or makes the 

23 accusation that his defense counsel has made inappropriate 

24 advances to an underage daughter of a client.  He takes these 

25 extreme delusions and then he broadcasts them through emails to, 

26 as he mentioned, to the entire legal community.   
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 1 MR. FORTE:  I never mentioned anything about an underage 

 2 client. 

 3 THE COURT:  Sit down, please.  This is not evidence being 

 4 presented.   

 5 MR. FORTE:  Oh, I thought he was supplying additional 

 6 information. 

 7 THE COURT:  Closing statement.   

 8 MR. FORTE:  I didn't know about underaged. 

 9 MR. DUMARS:  So as he goes through these series of 

10 attorneys who have to try to run away from the conduct of their 

11 own client, because it's just so unsettling to them, it's clear, 

12 not just from his interactions with his current counsel, me, but 

13 from the prior attorneys, the sheer number of attorneys that 

14 he's gone through.  And the fact that the County, they can't 

15 find an attorney to represent him outside of the Public 

16 Defender's Office.   

17 MR. FORTE:  I would like to note Mr. Jeff Berger is in 

18 the back of the courtroom, wasting more resources, and he's the 

19 one that had the original -- 

20 THE COURT:  Sir, will you please be quiet?   

21 MR. FORTE:  Well, I thought it's a star chamber -- 

22 THE COURT:  I've asked you several times now.  I hate to 

23 keep repeating myself. 

24 MR. FORTE:  I understand, Your Honor. 

25 MR. DUMARS:  So I think -- I think -- I think it's 

26 clear -- I think it's clear from the records, clear from the 
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 1 opinion of Dr. Blak and all of that, that Mr. Forte does suffer 

 2 from a disorder and that disorder does prevent him from 

 3 rationally assisting counsel in the preparation of his defense.  

 4 And we'd ask the Court to make that finding. 

 5 THE COURT:  Thank you.  Mr. Turner? 

 6 MR. TURNER:  Well, Your Honor, I've had an association 

 7 now with Mr. Forte for over three years.  And I can represent to 

 8 the Court that we get along very well outside the court.  It's 

 9 clear that he's highly intelligent, very articulate.  There's 

10 enough evidence clearly here for the Court to make a 

11 determination about whether or not he's competent to stand 

12 trial.  I think there's sufficient evidence in the record and 

13 presented testimony for the Court to make that determination. 

14 THE COURT:  Very well.  This matter being submitted for 

15 the Court's decision, following a court trial, the Court finds 

16 first that the defendant is presently able clearly to understand 

17 the nature and purpose of the proceedings that have been taken 

18 against him in this matter.  However, the Court also finds based 

19 upon the evidence that he suffers from a delusional disorder 

20 based on his firm belief of a wide spread conspiracy against 

21 him, that the defendant's insistence on presenting that evidence 

22 causes him to be presently unable to cooperate in a rational 

23 manner with counsel in presenting a defense.  On that basis, the 

24 Court does find -- the Court does find the defendant not 

25 competent to proceed in this matter.   

26 The Court is also in receipt of a second motion from 
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 1 defense counsel for a motion for dismissal, that pursuant to 

 2 Penal Code section 1370.2.  Mr. Dumars, do you wish to address 

 3 that? 

 4 MR. DUMARS:  I do, Your Honor.  And I handle a lot of 

 5 mentally disordered individuals in the course of my practice.  I 

 6 handle all of the 1570 -- I'm sorry, the 2970 petitions for 

 7 mentally disordered offenders.  I handle the petitions for 

 8 return on 1026 petitions for people who have overstayed their 

 9 maximum period of confinement at the state hospital, and they're 

10 seeking extensions.  I handle SVPs, sexually violent predator 

11 petitions.  I handle -- a great number of my cases were felons 

12 who committed egregious and serious crimes.  I'm not going to 

13 minimize the conduct of my client, who at times can be very 

14 insulting and outrageous.  But some of these individuals, for 

15 example, I have an individual who was recently found insane at 

16 the time of the commission of his acts.  He ended up being found 

17 guilty of over 26 violent, very violent sexual acts against an 

18 individual who he met at at state hospital.  And he's a very 

19 troubled individual, and he's a very violent individual and 

20 he's -- he's been awaiting a bed at the state hospital for a 

21 number of months.  And anytime -- anytime one of my clients 

22 needs to go to the state hospital for competency training, they 

23 are waiting months and usually in custody.  It's not totally 

24 unusual to have somebody out of custody.  It does happen, 

25 although infrequently, it does happen that people are out of 

26 custody when they're found incompetent.  There's still a long 
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 1 wait to get into the state hospital.   

 2 Now, that's not the only option.  It's practically the 

 3 only option in Merced County, because there is no known 

 4 outpatient competency training program here in Merced, and 

 5 CONREP is the -- is the agency that is responsible for placement 

 6 in competency training.  They would have to design some type of 

 7 individualized outpatient treatment for Mr. Forte, and then 

 8 Mr. Forte would further have to cooperate in order to receive 

 9 that competency training.  Mr. Forte's cooperation in that at 

10 this point, I think, from the record shows that it would be 

11 spotty at best.  He probably wouldn't cooperate.  He would 

12 obviously engage in whatever type of legal maneuvering he could 

13 fathom to try to overturn the decision, and then he would seek 

14 to delay the implementation of any of this Court's order and 

15 then he probably at the end would just -- would not accept the 

16 competency training in an outpatient setting, which would leave 

17 him towards the only option the Court would have, would be the 

18 state hospital.  And the reason I think that the Court should 

19 dismiss his case in lieu of going to the state hospital is there 

20 are so many violent offenders that I deal with, so many people 

21 who have -- who are a significant -- significant danger to the 

22 community who cause violence upon people.  Mr. Forte does not do 

23 that.  Mr. Forte provokes people.  Mr. Forte annoys people.  

24 Mr. Forte makes outrageous accusations about people of important 

25 stature.  What happened in Los Banos was that he came to a 

26 meeting.  He thought this city councilman was corrupt.  He spent 
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 1 ten minutes preparing his rationale so that he could insult the 

 2 city council member and called him the "N" word.  That caused a 

 3 bunch of uproar.   

 4 MR. FORTE:  Object to that as incorrect.  I did not call 

 5 anyone a "lying nigger." 

 6 THE COURT:  Please be quiet.  

 7 MR. FORTE:  I just want to make the record straight. 

 8 MR. DUMARS:  It's on his blog.  Then he receives a letter 

 9 from a high school student, who perceived the individual, who 

10 was the mayor of Los Banos at the time, as a mentor.  And the 

11 high school student wrote to Mr. Forte and said "If I see you, 

12 I'm going to punch you in the face and I'm going to accept 

13 responsibility, because what you did was so outrageous and I 

14 will accept responsibility for defending my mentor in public." 

15 And Mr. Forte then goes on and creates in his mind this is some 

16 delusion -- this is a threat on his life.  He makes a scene at a 

17 private school where he sends his kids.  And so ultimately he's 

18 not -- my point is, he's not -- he's not -- he's not a threat, 

19 he's an annoyance.  And if he were able to cooperate with 

20 counsel, if he were able to rationally prepare his defense, this 

21 case would have been handled long ago.  It would have been 

22 handled in some type of diversionary proceeding where either he 

23 was give some type of misdemeanor probation or probably because 

24 of his -- because of his standing within the community, because 

25 he doesn't have a criminal record, it likely would have resulted 

26 in some type of diversionary proceeding without a -- without a 
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 1 conviction.  And he's gone for most of these years without any 

 2 problems.  He did have this arrest, which I was very 

 3 disappointed to hear.  I was very disappointed to hear about the 

 4 arrest, and I shared this with Mr. Forte in my conversation with 

 5 him in December is that because Mr. Forte has known for some 

 6 time that this is the tactic I've been taking on his case.  And 

 7 when I found out about his arrest in December, it undermines my 

 8 ability to ask the Court for this dismissal.  But his arrest in 

 9 December, as I understand it, I've not reviewed the police 

10 reports, but is much of the same type of provocation and just 

11 very annoying, insulting language directed at people who are 

12 authorities.   

13 So I think it's -- I think it's appropriate to have it 

14 dismissed, because it's not -- the resources that the state has, 

15 the resources that the state has are dwindling.  They've spent 

16 too much on this case.  And it would have been great, because it 

17 could have been resolved a long time ago.  But it hasn't.  It's 

18 just too much.  It would take a year for him to get into the 

19 state hospital.  And it would be at the cost of tens of 

20 thousands of dollars.  I'm not saying that Mr. Forte for his 

21 actions, you know, he's basically going to get a walk.  I would 

22 ask that the Court -- I would ask the Court to -- the other 

23 thing -- I'm sorry, Judge.  I know I'm going on.  I know I'm 

24 going on.  The other thing I was going to say is that the 

25 state -- the local jail facility, even if Mr. Forte were 

26 convicted of the charges, the local jail facility is in a state 

Case 1:11-cv-00718-AWI-BAM   Document 53-1   Filed 03/27/13   Page 67 of 76



    67

 1 where they would not -- they would most likely not have space 

 2 for him.  He wouldn't even do any jail time.  So the most the 

 3 Court could really do on Mr. Forte would be to impose a fine, 

 4 because I don't see him doing jail time based upon the charges 

 5 just because of the state of the jail.  So because of the state 

 6 of the jail, if he ever were convicted, he would probably 

 7 wouldn't do jail time, not that it would be appropriate.  But 

 8 even if he was sentenced to jail time, the Sheriff has been 

 9 kicking people out.  The cost of the state hospital in 

10 competency training would be extreme.  And that this has been 

11 going on for so long, I would ask the Court to dismiss it.  I 

12 would also the Court to impose attorney's fees.  I think the 

13 Court could justify imposing substantial attorney fees.  And I 

14 have a number, if the Court's inclined to go that way, I have a 

15 number that I would submit to the Court.  That's my argument on 

16 this matter.  Thank you. 

17 THE COURT:  Mr. Turner, your office received notice of 

18 this motion for dismissal ten days before today's hearing, 

19 didn't you? 

20 MR. TURNER:  We did, Your Honor. 

21 THE COURT:  Have you any response with respect to this 

22 motion for dismissal? 

23 MR. TURNER:  I would like to make a few comments, if I 

24 may, Your Honor.  I think most of the comments made by counsel 

25 are well taken.  From a prosecutor's perspective, I think it's 

26 difficult to watch a person who is accused of a series of 
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 1 misdemeanor crimes to simply walk away from the -- from the 

 2 matter and leave court unscathed.  On the other hand, he comes 

 3 away from these proceedings with a label that I don't think is 

 4 insignificant.  I think that the important changes in his life 

 5 have occurred.  And I think that in the bigger perspective, he's 

 6 not unscathed.   

 7 I think before the -- if the Court decides that the 

 8 matter should be dismissed, I'm concerned about a couple of 

 9 things occurring before the Court loses jurisdiction.  One is I 

10 have information that I believe that Mr. Forte has firearms.  

11 And as an adjudged incompetent for trial, I don't know whether 

12 this Court sees it within its providence to determine that he 

13 ought to turn in the firearms within a given period of 24 hours.  

14 The second thing I think Mr. Dumars has touched upon is that 

15 there has been an enormous amount of county funds expended for 

16 attorneys for a person who clearly had the ability to pay for 

17 those funds.  And I would ask the Court to hear from Mr. Dumars 

18 what the amount should be recovered from him.  And I would ask 

19 the Court before it loses jurisdiction, if that's the decision, 

20 to order Mr. Forte to pay attorney's fees and to order Mr. Forte 

21 to turn any firearms over to law enforcement.  And with that, I 

22 would submit it. 

23 THE COURT:  Well, I certainly don't -- I'm not aware of 

24 any authority the Court might have to order the defendant to 

25 surrender firearms merely because he's been found incompetent, 

26 unable to cooperate with his attorney in providing a defense on 
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 1 misdemeanor matters such as this.  I think that would have to be 

 2 more in the nature of a written motion giving defendant an 

 3 opportunity to respond.  I share some concern, however, but I'm 

 4 just not certain that this Court does have the authority to do 

 5 so.   

 6 That having been said, I note that the motion for 

 7 dismissal based on Penal Code section 1367 -- I'm sorry, 1370.2, 

 8 note that the Superior Court under certain circumstances does 

 9 have the authority to order the dismissal of these misdemeanor 

10 charges.  I have some concern with respect to whether or not 

11 there are adequate facilities available to assist Mr. Forte in 

12 becoming competent to cooperate with his attorney at trial at 

13 some later date.  He has certainly done a great deal to delay 

14 proceedings from time to time.  He's made it clear that he's 

15 lacking cooperation in speaking with the doctors appointed for 

16 this hearing today.  And I saw some body language when there was 

17 some concern by Mr. Dumars as to whether Mr. Forte would 

18 voluntarily cooperate with some sort of treatment or program 

19 from the county state hospital.  He made it clear that he was 

20 not very interested in doing that.  I sincerely doubt 

21 Mr. Forte's likely to cooperate sufficiently to regain his 

22 competency to assist his attorney in trial of these matters.  

23 And on that basis, not on the basis of the cost involved, 

24 because I think sometimes justice requires the expenditure, but 

25 primarily because of the lack of facilities, lack of Mr. Forte's 

26 likelihood of cooperating and regaining his ability to cooperate 
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 1 with his attorney, the Court is going to grant the motion for 

 2 dismissal as to both matters pursuant to Penal Code section 

 3 1370.2.   

 4 The Court is, however, retaining jurisdiction with 

 5 respect to the issue of reimbursement of attorney fees.  I 

 6 notice that sometime back early in this case, well over a year 

 7 ago when I first appeared, Mr. Forte did file a financial 

 8 statement, financial declaration.  It's certainly possible that 

 9 his circumstances may have changed since that declaration was 

10 filed back on that date.  So I'm going to ask Mr. Forte to 

11 provide the Court with a new financial declaration showing his 

12 current financial ability to pay.  And I note that there are 

13 other attorneys who certainly made a number of appearances on 

14 this case for which the County, I assume, would have to have 

15 paid the cost, the legal cost of that.  So the cost 

16 reimbursement wouldn't be just exclusively with the Public 

17 Defender's Office, but also the other attorneys who were 

18 previously appointed.  Would the county auditor, Mr. Turner, be 

19 the proper agency to request a filing of costs involved in this 

20 case? 

21 MR. TURNER:  I believe Mr. Dumars has the ability to work 

22 with the auditor to determine the amount that has been paid on 

23 Mr. Forte's behalf as well, I think, Mr. Dumars is familiar with 

24 the number of hours that have been devoted to his representation 

25 at the Public Defender's Office. 

26 THE COURT:  Okay. 
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 1 MR. TURNER:  That's a long way of saying, I think we can 

 2 figure it out through the auditor's office. 

 3 MR. DUMARS:  That's fine, Your Honor.  We probably want 

 4 to -- I can go back and try to come up with a number today that 

 5 would reflect some itemization, if that would satisfy the Court. 

 6 THE COURT:  Well, I'd like to give Mr. Forte a chance to 

 7 file a new updated financial statement.  I think about the only 

 8 thing we can reasonably do is set it over for one more 

 9 appearance on the issue of attorney's fees reimbursement.  And 

10 do you have some suggested date when we might have the numbers 

11 from the county auditor? 

12 MR. DUMARS:  I think that could be done rather quickly.  

13 I would suggest a week or two weeks at the convenience of the 

14 Court's schedule.   

15 MR. FORTE:  Your Honor, may I add this, please?  After 

16 over a year and a half you still do not pronounce my name 

17 correctly.  I've told you several times it's Forte.   

18 THE COURT:  Forte.  Thank you, Mr. Forte.   

19 MR. FORTE:  Yes.  Thank you, sir.  Mr. Eric just said 

20 "Da, da, da, duh."  He's joking and laughing about this. 

21 THE COURT:  So, Mr. Dumars, the week of the 14th of 

22 January.  Would that give you enough time to get that 

23 information together or do you need a later date? 

24 MR. DUMARS:  That would be a good week, Your Honor.  The 

25 14th of February you mean? 

26 THE COURT:  I'm sorry, wrong month.  I'm looking at the 
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 1 week of the 11th of February. 

 2 MR. DUMARS:  Could I request the 13th, 14th or 15th? 

 3 MR. TURNER:  I will be available on the 13th, Your Honor, 

 4 but not on the 14th or 15th.  So if we set it on the 13th, that 

 5 will work. 

 6 THE COURT:  The 13th is available on my calendar.  Shall 

 7 we set this for 10 a.m. on the 13th?   

 8 MR. TURNER:  That works, Your Honor, for the People? 

 9 MR. DUMARS:  Yes. 

10 MR. FORTE:  Do I have to be present during that time, 

11 Your Honor? 

12 THE COURT:  I'm sorry, sir? 

13 MR. FORTE:  Do I have to be present at that hearing? 

14 THE COURT:  Well, if you wish to have some input with 

15 respect to attorney fees reimbursement, I would suggest you 

16 might want to be here. 

17 MR. FORTE:  Well, he hasn't let me and he disregarded my 

18 testimony.  I don't think -- why should I show up for that? 

19 THE COURT:  All right.  It's your choice, sir.  I'm not 

20 going to order you present.   

21 MR. FORTE:  Okay. 

22 THE COURT:  What I am going to order you to do, 

23 Mr. Forte, is to file with this Court no later than Friday, the 

24 8th of February, by close of business hours, a financial form 

25 with respect to your financial ability to reimburse.  And then, 

26 counsel, you should both be able to have copies of that by -- I 
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 1 would suggest by Monday the 11th to review before the court 

 2 hearing. 

 3 MR. TURNER:  Thank you, Your Honor. 

 4 THE COURT:  All right. 

 5 MR. DUMARS:  Thank you. 

 6 THE COURT:  Anything else, counsel, before we adjourn? 

 7 MR. TURNER:  No, Your Honor. 

 8 MR. DUMARS:  No, thank you.   

 9 MR. FORTE:  Mr. Forte is saying this is a kangaroo court. 

10 (Off the record) 

11  

12 THE COURT:  Counsel, I'm going to go back on the record 

13 for just one quick entry here with respect to bail and bail 

14 bond.  On case number CRL003409, the Court minutes don't show 

15 that a bail bond was posted on that matter, that Mr. Forte was 

16 released on his OR on that particular case.  However, if it 

17 turns out that a bail bond was posted, and in that matter as 

18 well, the bail bond is discharged and exonerated.  Also, there's 

19 some question in Mr. Forte's mind that to whether or not he 

20 posted cash bail on one or both these cases.  We're not able to 

21 find any evidence in the court file of that.  I've checked all 

22 five of these very large files.  I don't find any minute orders 

23 that reflect cash bail has been posted.  If, however, it was and 

24 if at some later date the Clerk's Office is able to determine 

25 that cash bail was posted on either one or both of these files, 

26 that should be exonerated and returned back to the posting 
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 1 party.   

 2 MR. FORTE:  Actually, there's no question in my mind, 

 3 Your Honor, I posted $117,000 bail for 1412 at the time of my 

 4 arrest to be able to be released.  It was for two felonies.  And 

 5 the next arrest under 3409, the bond was posted, I believe, for 

 6 $17,000.  Now, I have not noticed those incorrect amounts until 

 7 the last hearing, I believe that was.  I simply looked and my 

 8 wife pointed that out to me.  I simply asked to make sure that 

 9 that minute order is accurate and correct.  Even though the 

10 bonds are exonerated, I want the record to be reflected 

11 correctly. 

12 THE COURT:  I made the order and that's as much as we can 

13 do at this point. 

14 MR. DUMARS:  Thank you, Your Honor. 

15 THE CLERK:  If the bond exists, it is to be exonerated? 

16 THE COURT:  Yes.  Thank you.  We're adjourned. 

17 (This matter was concluded) 
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