
Badger Flats Gazette 

 1312 Sierra Creek Court, Patterson, California, 95363  
Phone:  (209) 894-5040   Email:  geneforte@badgerflats.com 

 

August 13th, 2012             Email/Fax/Certified Mail 
           
Mr. Eric Dumars          
Acting Merced County Public Defender   
2150 M St. 
Merced, CA 95340       
 
Re:  CRL001412/Confusion/Motion to Dismiss, Yates Correspondence, Department of Justice, 
Mr. Michael Barranti, Tar Baby 
 
Dear Mr. Dumars, 
 
 I write this letter to provide you instructions and commemorate portions of our four 
minute recorded conversation of August 10th, 2012 which was an attempt by me to reschedule 
the August 3rd, 2012 meeting that you cancelled on the day of, and list some of the events 
chronicling your lack of progress on my case which has a pending trial date of October 17th, 
2012.  
 

You could not conceal your personal animus of me even for four minutes.  I do 
understand that it comes from your guilt and shame of being revealed by me to be a disingenuous 
sneak. 
 
 So, bear with me while I take a few pages to outline some events since July 26th, 2012. 
 
July 26th, 2012:  You were provided a letter with a copy of it being directed to disqualified 
presiding Judge Brian McCabe, Judge James Cadle, Merced County Counsel Richard Matzkind 
for Federal defendants James Fincher, Supervisor Jerry O’Banion, the prosecutor/ defendants 
Morse, Turner, and their co-defendant witnesses Merced County Deputies Picinich, Scott, 
Jaskowiac, Pazin et al. 
 

Within the letter you were told “It is clear that you have no intention of addressing the 
excerpts of the conversation of Morse, or to provide the answers to my questions which would 
require your removal as my counsel.” 
 

You have never discussed the letter, the content of the letter, or the existence of it with me 
as yet.  I request that you do so. 
 
July 27th, 2012:  I understood that that you were going to meet me in Los Banos at a location 
that would permit playing back of the audio excerpts of DA Larry Morse and their discussion as 
related to a Motion to Dismiss.  
 

Upon traveling to Los Banos and calling you, you told me that you were in Merced.  I 
offered to travel immediately to Merced to meet with you to discuss the excerpts of Morse, and 
you told me not to because you feared that I would harass your office staff.  We then set a 
meeting for 4:00PM, August 3rd, 2012. 
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During our phone meeting, you told me that you did not ever know what Morse said his 
conflict was in either investigating or filing the charges.  I told you that I had sent you the 
specific recordings and PDF’s of them repeatedly.   
 
July 27th, 2012 and July 28th, 2012:   I sent you emails with previous emails to you attached 
with copies of the specific recordings of DA Morse saying that he had a conflict due to his being 
sued by me in the case of Tetra Tech v. Santos.  
 

I told you in the email, 
 

“How do you expect me to believe a word you say when you outright lie about 
what you have already been presented by me? You clearly should have known 
already what Larry (Morse) said his conflict was due to based upon that exhibit 
alone.   
 
You are doing everything to get me convicted due to your personal animus toward 
me and an unholy alliance with the District Attorney’s Office.  Essentially, you 
are Morse's bitch”. 

 
You have never discussed these emails, the content of the emails, or the existence of them 

with me as yet.  I request that you do so. 
  

August 3rd, 2012: You left me a voice message at 7:45AM telling me that you needed to cancel 
the afternoon 4:00PM meeting to discuss the excerpts of Morse, and to provide me answers 
concerning your relationship with Deputy Picinich, i.e., when were you on the same baseball 
team, etc. 
 

I sent you an email at 10:39AM requesting for you to contact me to reschedule the 
cancelled meeting and again requested for you to provide answers to my questions concerning 
matters of the case, i.e., your relationship with Picinich. 
 

You have not yet disclosed to me the particulars of your relationship with Deputy 
Picinich or discussed in any detail the excerpts of the conversation with DA Morse.  I request 
that you do so. 
 
August 3rd, 2012: I received a copy of an email sent to you by Licensed Private Investigator 
Warren Yates providing you with his CV and request to be put back on the case to prepare for 
trial. 
 

I also received a copy of an email sent by Yates to you and a number of journalists 
regarding a letter that he had sent to Mr. Mike North of the Merced Sun Star.  The Yates email to 
North was regarding the felony false police report by Deputy Scott being ignored by DA Morse, 
and the evidence of tampering with the Merced County Grand Jury investigation of my arrest 
etc., verified independently by Stanislaus County Deputy Randy Watkins. 
 

You have never discussed the letter or emails from Yates or the existence of them with me 
as yet.  I request that you do so. 
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August 9th, 2012:  After not having heard from you for a week to reschedule our meeting, I sent 
you an email at 10:00AM.  I sent you an addendum to the email informing you that I could not 
get together on August 10th, 2012 on short notice.  The first email stated,  
 

“It has now been one day short of a week and I have not heard from you. You 
have not answered any of my questions. You have not informed me if you have 
obtained a copy of the transcript from the last hearing that I said I needed to 
determine if I want to have filed a CCP 170.3 against Judge James Cadle.  
 
You have not informed me as to your opinion to the statements of DA Larry 
Morse and if there should be a Dismissal Motion filed. Please inform me and 
provide to me in writing a summary of the things you have done on my case since 
May 25th, 2012. Your lack of communications further supports a Marsden 
Motion.” 

 
You have never discussed the email, the content of the email, or the existence of it with 

me as yet.  I request that you do so. 
 
August 10th, 2012 (5:45PM):   
 

After not having heard back from an email sent you and a voice message left you, I 
placed a call to you at 5:45PM and from the sounds in the background, you could have been 
anywhere from a church social hoe down to a strip club having a happy hour lap dance.  It was 
noisy. 

 
You then said that you had planned to call me, and then changed to saying you planned to 

call me, but were down at the jail for a long time.  I asked you specifically if you had listened to 
the conversations with Morse and if a Motion to Dismiss should be made based upon them. 

 
Then artfully dodging answering my specific question, you said that you definitely 

thought a Motion to Dismiss should be made in my case but did not say it was due to the 
statements of Morse.  I request that you do so. 

 
You then went on to say that you tried to get hold of Judge Cadle to schedule a hearing 

prior to September 17th, 2012 because it was too far out.  You also said that you did not think it 
was going to go to trial in October because there was a lot of work to be done.  You said that you 
wanted us “to continue our conversations” and there was “more reviews” that you wanted to do. 

 
You said that it was unfortunate that Cadle was working up in Sacramento all month and 

you were unable to get the judicial secretary1 to arrange for him to come down before September 
17th, 2012.  
 

                                                 
1 Please provide me the name and telephone number of the “judicial secretary” you spoke to.  Does it happen to be 
Ms. Melanie Meyers?  If so, you are incorrect.  Meyers is not a judicial secretary for the assigned judges program.  
I have previously metaphorically described what she is to Brian McCabe (pretend presiding judge). 
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When I asked you again what was the purpose of the hearing, your explanation was that 
you wanted to discuss with Cadle your planning a “Motion to Dismiss”, and that you did not 
think the trial could take place in October based upon all of the work that still needs to be done. 

 
I asked you if, after you had now listened to the recordings of Morse, you understood the 

egregious nature of his conduct.  Not to my surprise, you dodged answering the question by 
saying you had some questions about that, you wanted to do some further review and talk to me 
again. 

 
Incredibly, you said you haven’t had the opportunity to do that even though I have done 

everything within my power to make myself available to you to do so.  When I asked you again 
to comment upon the shocking nature of the recordings of Morse, you said that you still had to so 
some further review. 

 
You then told me that you were going to be “finishing what you had to do” on my case 

on Monday and Tuesday2.  I request and instruct you not to be “finishing” anything on the case 
when I don’t even know what you are “finishing.” 

 
You say that you are ready to discuss a Motion to Dismiss with Cadle while at the same 

time telling me that you still have to review the recordings of Morse, and not telling me if the 
motion is based upon those recordings or not, and if not, what the motion is based upon. 

 
You are talking out of both sides of your mouth and not making any sense out of either.  

If you haven’t listened to the conversations completely or discussed them with me and/or the 
other relevant matters of the case,  you are not ready to have a hearing with Judge Cadle. 

 
You continue to be incommunicative to me about my case.  You cancel meetings at the 

last moment, are not in the city for the meeting you scheduled it for (as the mishap in Los Banos 
on July 27th, 2012), and then do not call to reschedule meeting you cancelled.  Your 
unprofessional conduct continues to add fodder to my anticipated Marsden Motion. 

 
With the above said, the objective and import of our face-to-face meeting, which was to 

have taken place on July 27th, 2012 (that only took place by phone even though I was willing to 
drive to Merced to your offices), was to listen to the recordings of DA Morse and discuss the 
potential benefits and any potential negatives (if any) of filing a Motion to Dismiss.  That 
discussion did not take place. 

 
The majority of the conversation was dealing with your telling me that you would not 

permit me to come to your offices out of the fear that I was be rude or harassing of your staff.  
Therefore the meeting set for August 3rd, 2012 was to have such discussion, and you were to 
provide me answers to my questions pertaining to your conflicts of interest in representing me.   

 
 
 

                                                 
2 You are instructed not to file any motions in my case without first discussing them with me and my reviewing 
them in advance of filing. 
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HOLD YOUR HORSES, ERIC! 
 
Now, without having any discussion with me about the recordings of Morse and while 

you say you still need to review them, you charge off to set a hearing before Judge Cadle without 
any discussion with me?  It is absolutely unacceptable.  It would be difficult to understand your 
doing so if one was not aware of the undertow that you and the Merced County officials are 
caught in from your actions and the letters sent out this last week by Yates and me. 

 
I speculate that you are all starting to get “heat” from the minions of Panetta, the AG’s 

Office, the US Attorney’s Office, the FBI, and the DOJ to get this mess under control because 
like it or not, some public officials and McClatchy Newspapers are going to have to take it on the 
chin in a big way.  

 
Do you really think you are going to avoid addressing the content of the letters that are 

being sent out by Yates to public officials and journalists regarding how I am being falsely 
prosecuted under your watch, and with your assistance? 

 
 The false prosecution of me is being used as a club to get me to dismiss my civil lawsuit 
for false arrest and police brutality.  Morse said it very clearly at the Sportsmen Lodge in Los 
Banos on April 1st, 2010…there would be no criminal charges filed provided I did not file any 
civil lawsuit. 
 
 Forcing a person to give up a civil claim under threat of criminal prosecution is a 
felony….check it out Eric….and get Morse fit for handcuffs.  If you are not prudent, there will 
be a set for you also. 
 
 The FBI, the Department of Justice, the Attorney General’s Office, Federal Judge Ishii, 
and Public Defenders such as Mr. Jeff Adachi of San Francisco are being repeatedly notified that 
they need to take action to help rein this cabal in or ultimately suffer the consequences of public 
condemnation. 
 
 There is no way in God’s green earth that I will agree to a resolution in this case that in 
any way negatively affects my seeking damages against any and all culpable parties, named or 
unnamed as yet, in my pending Federal Lawsuit before Judge Ishii. 
 
 I, therefore, see nothing short of a full scale lengthy trial (3-4 weeks) which fries DA 
Morse and crew to a crisp and vindicates me 50 ways to Sunday. 

 
Honestly, I am finding it increasingly difficult to be patient with you due to your 

outrageous antics of trying to undermine my case and get me put in jail to advance your career. 
 
Sincerely,   

 
Gene Forte 
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