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| process of using the videotaped depositions of public officials, taken in this case, to put together

Mr. Jones’ conduct at the May 7, 2008 Los Banos City Council meeting was not
outrageous and extreme by the aforementioned legal definitions. Mr. Jones’ conduct was that of
a public official trying to maintain decorum at a public meeting when a citizen was disrupting the
process. [See Exhibit “J” to Ratliff Dec.] |

“Severe emotional distress [is] emotional distress of such substantial quantity or enduring
quality that no reasonable man in a civilized society should be expected to endure it.” (Fletcher v.
Western Life Insurance Co0.(1970) 10 Cal.App.3d 376, 397.)

“Whether treated as an element of the prima facie case or as a matter of defense, it must
also appear that the defendant’s conduct was unprivileged.” (Fletcher v. Western National Life
Insurance Co.(1970) 10 Cal.App.3d 376, 394.) The statutory privileges that Civil Code section
47 affords to certain oral and written communications are applicable to claims for intentional
infliction of emotional distress. (4dgostini v. Strycula (1965) 231 Cal.App.2d 804, 808.) “A
privileged publication or broadcast is one made: (a) In the proper discharge of an official duty.
(b) In any (1) legislative proceeding, (2) judicial proceeding, (3) in any other official proceeding
authorized by law, or (4) in the initiation or course of any other proceeding authorized by law...”
(California Civil Code §47.)

As the Mayor of Los Banos, Mr. Jones presides over the City Council meetings and is

charged with maintaining order and decorum in these meetings.

C. A PREFILING ORDER IS NECESSARY TO PREVENT FUTURE ABUSE, IN
ADDITION TO A SECURITY REQUIREMENT

Plaintiff has demonstrated by his own filings that unless a prefiling order is entered in thig
case, he will likely continue his vexatious litigation in this and successive actions — against any

other public officials he perceives as having wronged him. In fact, Plaintiff is already in the

a “film” making light of their testimony. [See Exhibits “CA(5)” article entitled “Introducing
Badger Flats Mystery Theatre” on page 3 and “CB” to Ratliff Dec.]
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Consequently, in addition to a security requirement, a prefiling order is requested as a

preventative measure, as authorized by Code of Civil Procedure section 391.7, which provides in

pertinent part:
“(a) In addition to any other relief provided in this title, the court

may, on its own motion or the motion of any party, enter a prefiling

order which prohibits a vexatious litigant from filing any new

litigation in the courts of this state in propria persona without first

obtaining leave of the presiding judge of the court where the

litigation is proposed to be filed. Disobedience of the order by a

vexatious litigant may be punished as contempt of court.”

. CONCLUSION
Plaintiff is using this lawsuit against Mayor Jones to further his personal vendetta against

public officials in Merced and Monterey Counties. Plaintiff has no possibility of prevailing on
the merits of this case, even if all of his allegations were taken as true. Plaintiff has filed
numerous papers in connection with this case that are unmeritorious and has taken and continues
to try and take unnecessary depositions and engages in frivolous discovery requests. As such,
Defendant requests the following be granted:
1. Enter a prefiling order against Plaintiff pursuant to Code of Civil Procedure section
391.7, prohibiting Plaintiff from filing any new litigation in the courts of this State in propria
persona without first obtaining leave of the presiding judge of the court where the litigation is
proposed to be filed;
2. Requiré Plaintiff, pursuant to Code of Civil Procedure section 391.3 to furnish security in
the sum of $15,000.00 for the benefit of the moving Defendant on the grounds that there is no
reasonable probability of his prevailing, and because Plaintiff is a vexatious litigant; and
3. Require Plaintiff to furnish said security within ten days of the entry of the order or face

dismissal of the action pursuant to Code of Civil Procedure section 391.4.

"
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BENJAMIN L. RATLIFF

DATED: January Q" ,2010

=Ly

By ; q:“

iﬁxjamin L. Ratliff
orney for Defendant
TOMMY JONES
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PROQOF OF SERVICE

My business address is 1100 West Shaw Avenue, Suite 124, Fresno, California 93711. I

am employed in Fresno County, California. I am over the age of 18 years and am not a party to
this case.

On the date indicated below, I served the foregoing document(s) described as:

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEFENDANT’S
MOTION TO DECLARE PLAINTIFF A VEXATIOUS LITIGANT (CCP SECTION 391-
391.7); FOR ENTRY OF PREFILING ORDER AND TO POST $15,000 SECURITY on all
interested parties in this action by placing a true copy thereof enclosed in a sealed envelope
addressed as follows:

Mr. Eugene Forte Thomas Holsinger, Research Attorney
688 Birch Court Stanislaus County Superior Court
Los Banos, California 93635 801 Tenth Street, Fourth Floor
(Via Overnight Delivery) Modesto, California 95354
: (Via Hand Delivery)

Stanislaus County Superior Court
Ceres Branch

2744 Second Street

Ceres, California 95307

(Via Hand Delivery)

[ ] (BY MAIL) I am readily familiar with the business’ practice for collection and
processing of correspondence for mailing, and that correspondence, with postage thereon
fully prepaid, will be deposited with the United States Postal Service on the date noted
below in the ordinary course of business, at Fresno, California.

[X] (BYPERSONAL SERVICE) I caused delivery of such envelope(s), by hand, to the
office(s) of the addressee(s). '

[ 1T (BYELECTRONIC MAIL) I caused such documents to be scanned into PDF format and
sent via electronic mail to the electronic mail addressee(s) of the addressee(s) designated.

[ 1 (BYFACSIMILE) I caused the above-referenced document to be delivered by facsimile
to the facsimile number(s) of the addressee(s).

[X] (BY OVERNIGHT COURIER) I caused the above-referenced envelope(s) to be

delivered to an overnight courier service for delivery to the addressee(s).

EXECUTED ON January 7 , 2010, at Fresno, California.

X1

[]

(STATE) I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

(FEDERAL) I declare under penalty of petjury under the laws of the United States of
America that the foregoing is true and correct. I declare that I am employed in this office of

a member of the bar of this court at whose direction this service was made.




