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Eugene Forte

688 Birch Court

Los Banos, California 93635
Telephone:  (209) 825-1116
Facsimile: (209) 829-1952

IN PROPRIA PERSONA

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MERCED

EUGENE FORTE, Case No. 150880

Plaintiff,
EX PARTE APPLICATION FOR ORDER
s | VACATING HEARING OF JUNE 5, 2008
' | AND FOR SANCTIONS; DECLARATION
{ OF EUGENE FORTE; POINTS AND
AUTHORITIES; AND PROPOSED ORDER

TOMMY JONES, an individual, et al. IN SUPPORT THEREOF
Defendants. : Date: June 3, 2008
Time: 1:15pm

Courtroom: 4

PLAINTIFF FORTE hereby applies ex parte for an order vacating the ex parte hearing set
by Defendant on June 5, 2008 and for sanctions against defendant and his counsel for knowingly

scheduling such hearing during the time period i:hat he had been noticed that Plaintiff Forte

| would be unavailable. [Purposefully scheduling a conflicting proceeding without good cause is

sanctionable conduct. Tenderloin Housing Clinic v. Sparks (1992) 8 Cal.App.4th 299.]

This application is made on the grounds that Plaintiff is unavailable for the hearing on
June 5, 2008, was notified that Defendant’s counsel set an ex parte hearing for June 5, 2008
seeking to continue the depositions of Tommy Jones and Joseph Sousa, that Defendant has not

acted with good faith and therefore, Plaintiff requires an order confirming that no hearing will
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take place on June 5, 2008 when he is unavailable, and is entitled to sanctions in the amount of

$83.00 for costs due to Defendant’s game playing and inappropriate tactics which resulted in

Plaintiff having to make this ex parte application for his protection.

This application is required on short time due to the short notice given for the ex parte

| application set on June 5, 2008 by Defendant.

Date: June 2, 2008
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Forte v. Jones, Case No. 150880 Ex Parte Application for Order Vacating Hearing

DECLARATION OF EUGENE FORTE

In support of this application, I can state the following based upon my own personal

Attached as Exhibit 1 is a true and correct copy of the Notice of Deposition for Defendant |
Tommy Jones filed on April 30, 2008, and the Amended Notice of Deposition filed on
May 1, 2008.

On May 6%, 2008, I filed with the court and served on opposing counsel, Mr. Benjamin
Ratliff, a Notice of Unavailability of Counsel, of which a true and correct copy is attached
as Exhibit 2, which informed him that I would be unavailable from June 5%, 2008 to June |
17, 2008 inclusive.

On or about May 7%, 2008, I received a phone call from a person that identified herself as
a secretary to opposing counsel Mr. Ratliff informing me that they had received notice of
the taking of the deposition of Defendant Jones set for June 18%, 2008.

The secretary told me that Mr. Ratliff may or may not be in trial on such date and that I
had to re-schedule the deposition of Jones.

I informed the secretary that until I received a written list of firm alternative available
deposition dates from Mr. Ratliff for Defendant Jones, I would not agree to re-scheduling |
the deposition date of Jones.

On or about May 8%, 2008, I received a letter in the mail dated May 6, 2008, from Mr.
Ratliff, of which a true and correct copy is attached as Exhibit 3, requesting in writing a
continuance of the deposition, but it did not give me any alternative dates.

On May 21%, 2008 or thereabouts, I received a letter from Los Banos City Attorney
William Vaughn datéd May 21, 2008 (of which a true and correct copy 1s attached as
Exhibit 4) requesting proofs of service and attention to purported deficiencies in
deposition subpoenas of Mr. Tom Faria and Mr. Joe Sousa.

On May 24%, 2008, I responded to Mr. Vaughn’s letter informing him that there appeared |
to be nothing to respond to in that the proof of services were already filed with the court. |

In the letter, 1 requested that Mr. Vaughn identify for the record if he was representing
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Faria and Sousa. I also informed Mr. Vaughn that whoever was the counsel for Mr. Faria
and Mr. Sousa, they' should be mindful of the properly noticed and served deposition
subpoenas or face possible contempt charges for non-appearance. A true and correct
copy of this letter of May 24®, 2008, is attached as Exhibit 5.

On May 28%, 2008, I received Defendants’ Case Management Statement signed by Mr.
Ratliff on May 27%, 2008 that states at #17 (C): “Plaintiff intends to depose members of
the Los Banos City Council; Defendant contends some or all of the information sought by
plaintiff is privileged or completely irrelevant.” Mr. Ratliff also states at #20 (a): V‘
“Plaintiff has scheduled depositions on a date defense counsel is in trial and he has
refused to reschedule the depositions; defense counsel therefore believes any other efforts
to meet and confer will be futile.” For the convenience of the court, a true and correct
copy of the Defendants’ CMC is attached as Exhibit 6, reference on page 4.

On May 30%, 2008, I received a faxed letter from Mr. Ratliff at 11:45AM or thereabouts
informing me that he had been advised that the deposition of Mr. Sousa had been
scheduled for June 20%®, 2008. Mr. Ratliff also stated in his letter that because I had
refused to continue the deposition of Mr. Jones, he expected that I would also refuse his
request to continue Mr. Sousa’s. Mr. Ratliff also stated that he was advising that he had
scheduled an ex parte hearing for June 5®, 2008 at 1:15PM in Courtroom 4 for an order
continuing the depositions, but if I agreed to reschedule the depositions of Mr. Jones and
Mr. Sousa, he would take the hearing off calendar. A true and correct copy of this letter
is attached as Exhibit 7.

On May 30%, 2008 at approximately 11:50AM, I placed a phone call to Mr. William \
Vaughn who was out of the office and left a message for him to return my call. The
purpose of the call was to inquire as to why he had not yet responded to my letter of May
24™ 2008 concerning the purpose of his communication to me about Mr. Jones and Mr.
Sousa, if he was in fact representing Mr. Jones and Mr. Sousa, and if he had colluded
with Mr. Ratliff to disrupt my discovery.

On May 30%, 2008 at 2:54PM, I faxed a true and correct copy of the letter with

Ex Parte Application for Order Vacating Hearing
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attachments which is attached as Exhibit 8 to Mr. Ratliff informing him that I would be
scheduling an ex parte hearing for June 3™, 2008 at 1:15PM in Courtroom 4 requesting

that his hearing set for June 5%, 2008 be taken off calendar and seeking sanctions for his
setting an ex parte hearing in contradiction to my unavailability. In the same fax
transmission, I provided the Notice of the Deposition Taking of Mr. Faria and Mr. Sousa
and also served said notices by placing them in the mail on May 30®, 2008. A true and
correct copy of such notices are attached as an attachment to Exhibit 8, page 4 and 14.

On May 30%, 2008, at approximately 3:33PM, after not receiving a return phone call from
Mr. Vaughn, I sent him an email confirming in writing that he had not responded to my
letter of May 24%, 2008, my concerns that he was inappropriately billing the City of Los
Banos in doing legal work for Mr. Jones, Mr. Faria, and Mr. Sousa, and that I was
disappointed that he involved himself with game playing with Mr. Ratliff to thwart my
discovery and my vacation. A true and correct copy of the email dated May 30, 2008 to
Mr. Vaughn is attached as Exhibit 9.

On May 30®, 2008 at 4:00PM, I received a faxed letter from Mr. Ratliff (of which a true
and correct copy is attached as Exhibit 10) thanking me for my fax dated May 30™, 2008
and informing me that he had rescheduled his previous ex parte application set for June

5% o June 3™, 2008 at 1:15PM in Courtroom 4. Mr. Ratliff also informed me that he ‘
would be mailing out the documents on the afternoon of May 30™, 2008 and that the relief
sought was an order continuing the depositions.

On May 30%, 2008 at approximately 4:20PM, I placed a phone call to Mr. Ratliff asking
him if we were going to continue going back and forth with faxes instead of discussing
the matter more efficiently and expeditiously on the phone. I also informed Mr. Ratliff
that T had never refused to reschedule the deposition of Jones but had asked that before I
agree to do so, he provide to me a list of dates that he would provide Jones for deposition. |
Mr. Ratliff informed me that such was not his understanding from his secretary and that
he would rather not discuss it and get to the heart of the matter which was continuing the

deposition of Mr. Jones and Mr. Sousa.

|| Forte w. Jones, Case No. 150880 Ex Parte Application for Order Vacating Hearing
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I then asked Mr. Ratliff to provide me alternative dates he would make himself and Jones
available for deposition. Mr. Ratliff told me that he would be unable to do so until he
checked with Mr. Jones, but in the interim he wanted me to agree to continuing the
deposition. I told him that I would not agree to such given the fact that he had not been
responsive to providing me a list of dates that he and Mr. Jones would be available since
May 7%, 2008, or thereabouts.

Mr. Ratliff, also in the conversation, told me that he would need to check what dates Mr.
Sousa was available before he could provide me with deposition dates for Mr. Sousa’s
deposition.

I asked Mr. Ratliff if he was representing Mr. Sousa and Mr. Faria, and he avoided
answering my question by saying that he simply wanted to know what dates I would be
willing to continue the depositions of Mr. Jones and Mr. Sousa to.

I again requested for Mr. Ratliff to inform me if he was also representing Mr. Sousa, and
he replied that Mr. Sousa was a city councilman but that he did not know anything about
Mr. Sousa’s schedule, if he worked or was retired, but that he did need to check with Mr.
Sousa.

I told Mr. Ratliff that [ had served the subpoena upon Mr. Sousa, and Mr. Sousa could
communicate to me, or through his attorney, if he had a problem with the date that his
deposition was set for.

I told Mr. Ratliff that 1 was going to give Mr. Vaughn, who I considered an old friend and |
whose father, Charles Vaughn, an even older friend, had regularly represented myself and
my father, a piece of my mind for what I considered his game playing with him (Ratliff)
to thwart the deposiﬂon taking of Mr. Jones and Mr. Sousa.

Mr. Ratliff said that all he wanted was to get a continuance of the deposition, and that
there was no need to air our dirty laundry to the court.

I told Mr. Ratliff that I had no dirty laundry but it was he and his game playing with Mr.
Vaughn where the dirty laundry lay.

I asked Mr. Ratliff why, since he had Notice of the Taking of the Deposition of Jones

Forte v. Jones, Case No. 150880 Ex Parte Application for Order Vacating Hearing
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since May 1, 2008 or thereabouts, did he wait until the 11® hour and schedule an ex
parte hearing during a time period of my Noticed Unavailability of Counsel.

Mr. Ratliff refused to answer the question and said that it would serve no purpose to
discuss such, and it did nothing in ultimately resolving the issue of re-scheduling the
depositions of Mr. Jones and Mr. Sousa.

I told Mr. Ratliff that it was important for me to understand if there was some justifiable
reason for such a delay. Mr. Ratliff again did not respond but went back to asking if 1
would agree to continuing the depositions of Mr. Jones and Mr. Sousa to some
unconfirmed date in the future that he would then check with both Mr. Sousa and Mr.
Jones to find if it was acceptable to them and then get back to me. 1told Mr. Ratliff that I
would not.

1 told Mr. Ratliff that his uncooperative manner, the way in which he was conducting
himself in the litigation, his gamesmanship with Mr. Vaughn, and his willful intended
disruption of my vacation did nothing to engender a belief from me that he would change
his ways unless this was brought to the court’s attention.

I asked Mr. Ratliff if he had the papers to the ex parte motion he had originally set for
June 5%, 2008 available to fax to me. Mr. Ratliff, and I quote, stated, “Your yapping at
me has delayed me in finishing, but I will try and have them out in today’s mail.”

Upon Mr. Ratliff telling me such, I told him that I sincerely felt it would be best for me to .
continue with the ex parte hearing I set for June 3™, 2008 and the call terminated.
On May 30%, 2008 at approximately 4:54PM, I faxed to Mr. Ratliff a letter informing him
that since he was unable to provide me any firm alternative deposition dates, I thought it
best to take the matter up of his and Mr. Vaughn’s waiting until the 1 1™ hour to thwart
discovery and disrupt my vacation. I also requested that he timely and properly provide
me his motion papers so that I could prepare my opposition to his ex parte hearing for
continuing the depositions. A true and correct copy of the fax dated May 30, 2008 1s
attached as Exhibit 11.

I have seen the website for Mr. Ratliff’s law firm of Weakley Ratliff Arendt & McGuire

Forte v. Jones, Case No. 150880 Ex Parte Application for Order Vacating Hearing
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at www.wrlaw.com wherein it shows a staff of seven attorneys. Attached as Exhibit 12 is

a true and correct copy of the staff page of www.wrlaw.com.

Attached as Exhibit 13 is a true and correct copy of the Notice of Intention to Recall
Tommy Jones filed on April 28, 2008.

Delaying the set depositions would prejudice my case as well as prejudice the Recall of
Tommy Jones in that there may be testimony which would bear on the recall.

1 believe that Mr. Ratliff is attempting to delay the discovery due to the recall and not for
any valid reason.

Mr. Ratliff did not provide me with any alternative dates for deposition as I requested of
him.

Due to Mr. Ratliff’s prior vagueness, game playing, and seemingly bad faith conduct, I
am filing this ex parte application to protect my interests, and ensure that Mr. Ratliff
proceeds according to the Notice of Unavailability filed on May 6, 2008.

As of 8:00am on June 2, 2008, there have been no notices of motions or hearing served
upon me, other than the notice regarding the subject ex parte hearing for June 5, 2008, in
this case by Defendants.

It cost me $3.00 for the printing and copying of this ex parte application, at least $25.00
to drive to and from the Merced Courthouse from my home in Los Banos, and $15.00 to
overnight this document for delivery before 10:30am next day delivery.

This ex parte application cost me $40.00 to file.

1 request sanctions against Counsel Ratliff in the amount of $83.00 to cover my costs
which he caused due to his notice that he set a hearing on a date he knew or should have
known I was unavailable for an order which should not be heard ex parte.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration was executed on June 2, 2008 at Los Banos,

California. /

ﬁﬁe Forte, In Propria Persona

Forte v. Jones, Casc No. 150880 Ex Parte Applicaticn for Order Vacating Hearing
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POINTS AND AUTHORITIES
STATEMENT OF FACTS

Plaintiff filed the complaint on December 18, 2007, which Defendant answered on

13 anuary 25, 2008. On April 30, 2008, Plaintiff served a Notice of Deposition on Defendant’s

counsel which he amended on May 1, 2008, due to a typographical error, setting the deposition
for June 18, 2008. See Exhibit 1. On May 6, Plaintiff filed a Notice of Unavailability of

Counsel for the dates of June 5, 2008 to June 17, 2008 inclusive. See Exhibit 2. On or about

1 May 7, 2008, Plaintiff was contacted by a secretary for Défendant’s counsel, Mr. Benjamin
|| Ratliff, saying that Mr. Ratliff might be in court on that day. Plaintiff requested he provide dates |
| he would be available for Jones’ deposition. (See Decl. Of Forte above, #3-6). On or about May
8, 2008, Plaintiff received a letter from Mr. Ratliff, but it did not provide available dates. See

|l Exhibit 3.

On May 16, 2008, Mr. Manuel Faria was served a deposition subpoena by process server,

| (Bxhibit 8, pg. 21) and on May 17, 2008, Mr. Joe Sousa was served (Exhibit 8, pg.11) setting

both depositions for June 20%, 2008 . On May 21, 2008, Plaintiff received a letter from Los

| Banos City Attorney, William Vaughn (Exhibit 4), regarding the subpoenas, and Plaintiff

responded on May 24, 2008. (Exhibit 5).

In Defendant’s CMC filed on May 27, 2008, it is clear that Defendant’s counsel
understood that Plaintiff was going to depose the city council members. (Exhibit 6, pg. 4).

On May 30, 2008, Plaintiff received a letter from Mr. Ratliff noticing him of an ex parte
hearing set for June 5, 2008 regarding the continuance of Mr. Jones’ and Mr. Sousa’s
depositions. (Exhibit 7, last ). Plaintiff immediately responded with a letter notifying him of

this subject ex parte application for sanctions against him for setting a hearing when Plamntiff was

Forte v. Jones, Case No. 150880 Ex Parte Application for Order Vacating Hearing
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unavailable. (Exhibit 8, last §). Plaintiff also sent Mr. Vaughn an email regarding his non-
response and gamesmanship with Mr. Ratliff regarding the depositions and representation of
witnesses. (Exhibit 9). Mr. Ratliff noticed Plaintiff that he would be rescheduling his June 3,

2008 hearing for June 3, 2008 (Exhibit 10), and Plaintiff reiterated Mr. Ratliff’s failure to

| provide firm alternative deposition dates. (Exhibit 11).

Mr. Ratliff has a law firm of seven attorneys. (Exhibit 12). He is aware of the Notice of

Intention to Recall Tommy Jones (Exhibit 13).
ARGMNT

Plaintiff submits to the court that Mr. Ratliff’s actions and non-actions indicate that he
has not attempted to meet and confer in good faith in his attempt to continue the noticed
depositions, particularly when he refuses to provide firm alternative dates. Coupling this with his
setting of an ex parte hearing on a date Plaintiff had noticed him that Plaintiff would be
unavailable, a sanctionable act, with the fact that his ex parte application is a request for an order
that properly should be the subject of a noticed motion, and the fact that he had ample time and
opportunity to avoid the “11® hour” setting of an ex parte hearing, it becomes apparent that Mr.
Ratliff is attempting to “play games™ with Plaintiff in his efforts to derail Plaintiff’s properly
served Notice of Deposition and deposition subpoenas. Plaintiff is entitled to fair treatment and
good faith dealings despite the fact that he is in propria persona, and requests that this court grant
him sanctions for his costs of this ex parte application.
L Counsel Ratliff’s Conduct Sanctionable.

As stated before, Counsel Ratliff noticed Plaintiff that he set an ex parte hearing on June
5, 2008, a time when Plaintiff had noticed him that Plaintiff was unavailable. This conduct is

sanctionable, and Plaintiff is entitled to his expenses in filing this ex parte application which he

Torte v. Jones, Case No. 15088 Ex Parte Application for Order Vacating Hearing
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felt was necessary due to the game playing by Ratliff to ensure that a hearing was not held on
June 5, 2008. Purposefully scheduling a conflicting proceeding [to the Notice of Unavailability]

without good cause is sanctionable conduct. Tenderloin Housing Clinic v. Sparks (1992) 8

Cal.App.4th 299.
. An Ex Parte Hearing is the Improper Forum for a Motion to Continue, Stay, or
Quash a Deposition.
In addition to Ratliff’s inappropriate scheduling of the ex parte hearing on June 5, 2008,
Ratliff also misuses the ex parte process, wasting f’laintiffs and the court’s time by filing an
application to continue the deposition date which should properly be in the form of a noticed

motion. A request for an order to continue, stay, or quash a properly noticed deposition or

Il deposition subpoena cannot be made ex parte. Courts may nof grant ex parte relief that would

affect the opposing party's rights which, in this case, is the Plaintiff’s right to depose the
Defendant party when properly noticing his deposition. “The general rule is that notice of
motion must be given whenever the order sought may affect the rights of an adverse party.”

[McDonald v. Severy (1936) 6 C2d 629, 631, 59 P2d 98, 99 (emphasis added)]

Statutes provide that there is no need to serve a deposition subpoena on an opposing party
in order to take that party's deposition. Proper service of notice of deposition compels the

opposing party to appear, to testify, and to produce documents if requested. [CCP § 2025.280(a)]

Therefore, Defendant Jones is compelled to appear for his deposition as set forth in the amended

notice served on May 1, 2008.

California Rules of Court 3.724 require a meet and confer of good faith prior to an

application or motion. Ratliff did not meet and confer in good faith when he refused to provide

dates that he is requesting a continuance of the depositions to. Such unreasonable conduct, when

Forte v. jones, Case No. 150880 Ex Parte Application for Order Vacating Hearing
-11- of June 5, 2008 and For Sanctions




[\

Date: June 2, 2008 / = 72N

he had ample time to provide these dates, show his game playing and bad faith dealing in his

misuse of the ex parte application and attempt to thwart Plaintiff’s right to timely discovery.

| M. Summary

Plaintiff is entitled to an order confirming that no ex parte hearing by Defendant 1o
continue the depositions which were properly subpoenaed and/or noticed is to be heard during
the time period of June 5, 2008 to June 17, 2008 as indicated on the filed Notice of
Unavaﬂabﬂit_sa Plaintiff is also entitled to sanctions which Plaintiff is requesting in the amount

of $83.00 for his costs in preparing and attending this hearing.

ene Forte
In Propria Persona

Forte v. Jones, Case No. 150880 Ex Parte Application for Order Vacating Hearing
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I EUGENE FORTE, ] Case No. 150880
I TOMMY JONES, an individual, and DOES l
| TO: ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD HEREIN: |

oral examination, of the following individual, at 47 Cala and Associates, 1601 I Streer, Suite

410, Modesto, California, 95354, Telephone: (209} 521-9898, as follows:

Engene Forte

|| 688 Birch Court

Los Banos, California 93635

| Telephone:  (209) 829-1116
| Facsimile:  (209) 825-1952

| IN PROPRIA PERSONA

- INTHE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MERCED

Plaintiff,
NOTICE OF TAKING DEPOSITION

VE.

Defendants.

PLEASE TAKE NOTICE that Plaintiff FUGENE FORTE will take the deposition, on

Deponent:  Tommy Jones
1348 El Camino Way
Los Banos, C4 93635
Date: May 18, 2008
Fime: 9:00 a.m.

NOTICE IS FURTHER GIVEN that plaintiff intends to record the testimony at the
above-described depositions by video tape, in addition to recording this testimony by the
stenographic method.

NOTICE IS FURTHER GIVEN that plaintiff reserves the right to use at trial the video

tape deposition, pursuant to Section 2025.62(d) of the Code of Civil Procedure.
AHIBIT -1
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The deposition will be taken before a deposition officer who is authorized to administer

| an oath. Ifthe deposition is not completed on the date set out above, the taking of the deposition
will be continued from day to day thereafter, except for Sundays and holidays, at the same place,

|l until completed.

DATED: Aprl 30, 2008

e

Euger# Forte, fn Propﬁg Persona
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PROOF OF SERVICE

I STATE OF CALIFORNIA )

) oss
COUNTY OF MERCED )

1, the undersigned, declare that I am employed in the County of Merced, State of

| California; Iam over the age of 18 years and not a party to the within action; my business

address is 688 Birch Court, Los Banos, California, 93635.

On April 30, 2008, 1 served the foregoing NOTICE OF TAKING DEPOSITION on the

| parties in this action by:

personal service on the below-named party(ies) at the address(es) given.

facsimile machine pursuant to Rule 2008. Said document was sent to the below
listed party(ies). The fax number I used was: (831) 484-7553. The facsimile
machine I used complied with Rule 2004, and no error was reported by the
machine. Pursuant to Rule 2006(d), I caused the machine to print a transmission
record of the transmissien, a copy of which is attached to this declaration.

X depositing the sealed envelope(s) with the United States Postal Service with
postage fully prepaid, addressed as follows:

placing a true copy thereof enclosed In a postage prepaid and sealed envelope for
deposit, collection and mailing on the date and at the place shown abaove
following this firm’s ordinary business practices. Iam readity familiar with this
firm’s business practice for collecting and processing correspondence for mailing.
On the same day that the correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service
at Monterey, California, and it was addressed as follows:

Mr. Benjomin L. Ratliff, Esq.

The Law Firm of Weakley, Ratliff, Arendt, & McGuire, LLP
1630 East Shaw Avenue, Suite 176

Fresno, C4 93710

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct and that this declaration was executed on April 30,2008 at Los Banos, California.

’ AAor )

Eileen Forte

Exier /.
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|| tape deposition, pursuant to Section 2025.62(d) of the Code of Civil Procedlérf(.

{ Eugene Forte

688 Birch Court
Los Banos, Califormia 93635

Il Telephone:  (209) 829-1116
|| Facsimile: (209) 829-1952

| TN PROPRIA PERSONA

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MERCED

|l EUGENE FORTE, ; Case No. 150880

Plaintiff,
AMENDED NOTICE OF TAKING
DEPOSITION

V8.

TOMMY JONES, an individual, and DOES |

Defendants

I TO: ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD HEREIN:

PLEASE TAKE NOTICE that Plaintiff EUGENE FORTE will take the deposition, on

Il oral examination, of the following individual, at 47 Cala and Associates, 1601 I Street, Suite

Il 410, Modesto, California, 95354, Telephone: (209) 521-8898, as follows:

Deponent:  Fommy Jones
1348 EI Camino Way
Los Banos, C4 93635
Date: June 18, 2008
Time: 9:00 a.m.

NOTICE IS FURTHER GIVEN that plaintiff intends to record the testimony at the
above-described depositions by video tape, in addition to recording this testimony by the

stenographic method.
NOTICE IS FURTHER GIVEN that plaintiff reserves the right to use at trial the video

HIBIT /
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The deposition will be taken before a deposition officer who is authorized to administer

an oath. If the deposition is not completed on the date set out above, the taking of the deposition

I w1l be continued from day to day thereafter, except for Sundays and holidays, at the same place,

until completed.

DATED: May 1, 2008

Sene Porte?EPropria Persona
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PROOF OF SERVICE

STATE OF CALIFORNIA )
) ss.
COUNTY OF MERCED )

I, the undersigned, declare that I am employed in the County of Merced, State of
California; I am over the age of 18 years and not a party to the within action; my business
address is 688 Birch Court, Los Banos, California, 93635.

On May 1, 2008, I served the foregoing AMENDED NOTICE OF TAKING
DEPOSITION on the parties in this action by:

personal service on the below-named party(ies) at the address(es) given.

facsimile machine pursuant to Rule 2008. Said document was sent to the below
listed party(ies). The fax number I used was: (831) 484-7553. The facsimile
machine I used complied with Rule 2004, and no error was reported by the
machine. Pursuant to Rule 2006(d), I caused the machine to print a transmission
record of the transmission, a copy of which is attached to this declaration.

X depositing the sealed envelope(s) with the United States Postal Service with
postage fully prepaid, addressed as follows:

placing a true copy thereof enclosed in a postage prepaid and sealed envelope for
deposit, collection and mailing on the date and at the place shown above
following this firm’s ordinary business practices. I am readily familiar with this
firm’s business practice for collecting and processing correspondence for mailing. |
On the same day that the correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service i
at Monterey, California, and it was addressed as follows:

Mr. Benjamin L. Ratliff, Esq.

| The Law Firm of Weakley, Ratliff, Arendt, & McGuire, LLP

1630 East Shaw Avenue, Suite 176

| Fresno, CA 93710

I declare under penalty of perjury under the laws of the State of California that the foregoing ‘
is true and correct and that this declaration was executed on May 1, 2008 at Los Banos, California.

! b ot

Eileen Forte

EXHIBIT__/
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] ™V PROPRIA PERSONA

| TOMMY JONES, zn individual, znd DOES |

Eungene Forte

1| 688 Birck Court G ELY -5 Lt

{ Los Banos, Califormia 93635

| Telephome:  (209) 829-1116 St

|| Faceumile:  (209) 829-1952 o e
MARICELA HERNANDE>

- IN SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MERCED.

| BUGENE FORTE, | (CaseNo. 15088
Plaintiff, o
.: NOTICE OF UNAVAILABILITY
V8. OF COUNSEL

Defendants.

Date: May 5, 2008

PLEASE TAKE NOTICE that Plaintiff, EUGENE FORTE, will be out of town

{ and therefore, will be unavailable for any purpose whatsoever, inclnding and not limited 1o,
| receiving motices of any kind, appearing in Court except 2s described abeve, responding 1o ex
{ parte applications, responding to pleadings or discovery, or attending depositions, on the

| following dates:

June 5, 2008 to Jume 17, 2008, inclusive,
Purposefully scheduling a conflicting proceeding without good canse is sanctionable

conduct. Tenderloin Housing Clinic v. Sparks (1992) 8 Cal. App.4th 299.

ene Forte4A Propria Persona

EXHIBIT -2
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PROOF OF SERVICE

| STATE OF CALIFORNIA )

) ss.
COUNTY OF MONTEREY )

L the undersigned, declare that I am employed in the County of Monterey, State of

{| California; I am over the age of 18 years and not a party to the within action; my business

address 1s 688 Birch Court, Los Banos, California, 93633,

On May 5, 2008, I served the foregoing Ve OFICE OF UNAVAILABILITY OF
COUNSEL on the parties in this action by:

personal service on the below-named party(ies) at the address(es) given.

facsimile machine pursnant to Rule 2008. Said document was sent to the below
listed party(ies). The fax number I used was: (831) 484-7553. The facsimile
machine [ used complied with Rule 2004, and no error was reported by the
machine. Pursnant to Rule 2006(d). I cansed the machine to print a transmission

record of the transmission, a copy of which is attached to this declaration.

X deposrting the sealed envelope(s) with the United States Postal Service with
postage fully prepaid, addressed as follows:

causmg a frue copy thersof to be delivered via overnight carrier addressed as
follows:

. Mailed:

Mr. Bemjamin L. Rotliff, Esg.

| The Law Firm of Wegkley, Ratliff, Arendt, &

MceGuire, LLP

|| 1630 East Shaw Avenue, Suite 176
| Fresno, €4 93710

I declare under penalty of perjury under the laws of the State of Califomia that the

|| foregoing is frue and correct and that this declaration was executad on May 35, 2008 at Los Banos, |

Califomnia.

w

FEileen Forte

EXHIBIT ﬂ/
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THE LAW FIRM OF
WEAKLEY, RATLIFF, ARENDT & MCGUIRE, LLP

JAMES D. WEAKLEY 1630 East Shaw Avenue, Suiie 176
BENJAMIN L. RATLIFF Fresne, California 93710
JAMES J. ARENDT Telephone (559) 221-5256
ROSEMARY T. McGUIRE Facsimile (559) 221-5262
LESLIE M. DILLAHUNTY E-mail: ben@wrlaw.com
MICHAEL R. LINDEN

ERICA M. CAMARENA May 6, 2008

Via Facsimile and Mail
(209) 829-1952

Mr. Eugene Forte
688 Birch Court
Los Banos, California 83635

Re: FEugene Forte v. Tommy Jones, et al.
Merced Superior Court Case No: 150880

Dear Mr. Forte:

With regard to the deposition of Tommy Jones which you noticed for June 18, 2008, I
have been asked by my client to personally handle any depositions, and as my paralegal informed
you by telephone on May 5, 2008, I will be in a three-week trial during that time. Additionally,
you did not clear the date for Mr. Jones® deposition in advance, as is the normal courtesy during
Iitigation. '

In light of the above, I would ask that you reconsider your position regarding rescheduling
Mr. Jones’ deposition pursuant to Tenderlion Housing Clinic v. Sparks (1992) 8 Cal.App.4th
2969.

Please advise me of your position before this Friday, May 9, 2008, so I can file the
appropriate motion.

Yours very truly,
WEAKI?IFF , ARENDT & McGUIRE, LLP
B
— > —
Benjamin L. Ratliff , EXHIBIT \Do
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Law Offices of /’C\:'/:\\ E) /
WILLIAM A. VAUGHN N T L

Telephone 525 J STI&ET_, Suite A Faczmile
200-826-3531 Los Banos, CA 93635 209-826-2431
. May 21, 2008
Eugene‘?afr‘[e
688 Birth Court

anos, CA 93635

RE: Fortev. Jones
Merced Counnty Superior Court, Case No. 150880
Deposition Subpoenas — Joseph Sousa and Tom Faria

Dear Mr. Forte:

I write to you regarding the Deposition Subpoenas delivered to Mr. Joe Sousa and Mr.
Tom Fara respectively in connection with the above referenced action. Please provide
me with a copy of the completed proof of service for both deposition subpoenas at your
earliest comvenience.

I note that in the captions of both deposition subpoenas Joseph Sousa and Mannel (Tom)
Faria are incorrectly identified as parties to the action. It is my understandmg that Mr.
Jones 15 the only named defendant in this action and that neither Mr. Sousa nor Mr. Faria
are parties to this action. I also note that Mr. Sousa’s correct name is Joe Sousa and not
Joseph Sousa. Finally, I note that the deposition subpoena delivered to Mr. Faria did not
comtain Attachment 3.

I look forward to the receipt of the requested proofs of service and attention to the
deficiencies noted above.

Sincerely,

WAV/dma

EXHIBIT 5/
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Saturday, May 24%, 2008

Mr. William Vaunghn EMAIL ONLY
5257 Street, Suite A
Los Banos, California 93635

Re: Forte v. Jones, #150880

Dear Mr. Vaughn:

I am in receipt of a letter from you dated May 21%, 2008 concerning the depositions of Mr. Tom
Faria and Mr. Joseph (Joe) Sousa. Even thongh there appears to be nothing that needs to be responded to
(i.e., proof of services are on file with the court), for the record please identify if you are representing Mr.
Faria and Mr. Sousa and in what capacity?

In other words, are Mr. Faria and Mr. Sousa attempting to get a free nide of personal legal
representation by you as City Attorney for Los Banos during the taking of their depositions in a private
lawsuit against Mr. Tommy Jones as a private individual?

With that said, 1 only suggest that Mir. Sousa, Mr. Faria and whoever their counsel s to be respectiul
of the properly noticed and served deposition subpoenas or face potential Contempt charges and sanctions for
DOR-appearance .

Thank you.

Sincerely,
> il

EXiBT Page 1.5
688 Birch Court, Los Banes, California 83635 PG / OF /
Phone: (209) 829-1116 Fax: (209) 829-1952 ’
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address}): FOR COURT USE QNLY

|Benjamin L. Ratliff, No. 113708
WEAKLEY, RATLIFF, ARENDT & McGUIRE
1630 East Shaw Ave., Suite 176

| Fresno, California 93710

TELEPHONE NO.: (H59)221-5256 FAX NO. (optionay:  (559)221-5262
E-MAIL ADDRESS (Optionai):
ATTORNEY FOR (Vame), Defendant Tommy Jones

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MERCED

STREET ADDRESS: 627 W. 21st Street

MAILING ADDRESS: Merced, California 95434
CITY AND ZIP CODE:

BRANCH NAME:

PLAINTIFF/PETITIONER: EUGENE FORTE

DEFENDANT/RESPONDENT: TOMMY JONES, et al.

CASE MANAGEMENT STATEMENT ] CASE NUMBER:
(Check one): | X | UNLIMITED CASE [ "7 LIMITED CASE
' (Amount demanded (Amount demanded is $25,000 | 150880
exceeds $25,000) or less)

A CASE MANAGEMENT CONFERENCE is scheduled as follows:
Date: June 10, 2008 Time:9:45 a.m. Dept.: Div.: Roon;
Address of court (if different from the address above):

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided.

1. Party or parties (answer one):

a. | X | Thisstatement is submitied by party (name).Defendant Tommy Jones
b. [__] This statement is submitted jointly by parties (names):

2. Complaint and cress-complaint (fo be answered by plaintiffs and cross-complainants only)
a. The complaint was filed on (date):

b. [ The cross-complaint, if any, was filed on (dafe):

3. Service (fo be answered by plaintiffs and cross-complainants only)
a. [ X1 All parties named in the complaint and cross-complaint have been served, or have appeared, or have been dismissed.

b. . ] The following parties named in the complaint or cross-complaint
() L[] have not been served (specify names and explain why not):

(20 [__] have been served but have not appeared and have not been dismissed (specify names):

3y L[| have had a default entered against them (specify names):

C. The following additional parties may be added (specify names, nature of involvement in case, and the date by which
they may be served):

4. Description of case

a. Typeofcasein | X | complaint | I cross-complaint (describe, including causes of action):
Defamation
EXHIBIT é
'/ OF netofd
" e Couml o Caorts CASE MANAGEMENT STATEMENT ooel e 5750575
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CM-110

PLAINTIFF/PETITIONER; EUGENE FORTE CASE NUMBER:
T DEFENDANT/RESPONDENT:TOMMY JONES, et al. 150880
4 b Provide a brief statement of the case, including any damages. (If personal injury damages are sought, specify the injury and
damages claimed, including medical expenses to date [indicate source and amount], estimated future medical expenses, lost
eamings to date, and estimated future lost earnings. If equitable refief is sought, describe the nature of the refief.)
Plaintiff claims he was slandered by defendant on May 6, 2007 and seeks
damages for same.
[ (if more space is'needed, check this box and attach a page designated as Attachment 4b.)
5. Jury or nonjury trial
The party or parties request [XJajurytial [__] a nonjury trial (if more than one party, provide the name of each party
requesfing a jury trial):
6. Trial date
a. [__] The trial has been set for (date): )
b. No trial date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint (if
not, explain):
c. Dates on which parties or attorneys will not be available for trial (specify dates and explain reasons for unavailability):
April 20-30, 2009; June 22-30, 2009
7. Estimated length of trial
The party or parties esfimate that the trial will take (check one):
a. days (specify number): 3
b. [ ] hours (short causes) (specify):
8. Trial representafion (fo be answered for each party)
The party or parties will be represented at frial  [X ] by the attorney or party listed in the caption (71 by the following:
a. Afiormey:
b. Firm:
c. Address:
d. Telephone number:
e. Faxnumber:
f.  E-mail address:
g. Party represented:
Additional representation is described in Attachment 8.
8. Preference

[7"7] This case is entitied to preference (specify code section):

10. Alternative Dispute Resolution (ADR)

a Counsel [x ) has [ ] hasnot  provided the ADR information package identified in rule 3.221 fo the client and has
reviewed ADR opfions with the client.

b. [_] All parties have agreed to a form of ADR. ADR will be completed by (date): EXHIBIT é
¢. [ ] The case has gone to an ADR process (indicate status): PG X OF &
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CM-110

PLAINTIFF/PETITIONER: EUGENE FORTE CASE NUMBER:

| DEFENDANT/RESPONDENT:TOMMY JONES, et al. 150880

10. d. The party or parties are willing o participate in (check all that apply):
(1) [ Mediation
(@) [} Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to close 15 days before
arbitration under Cal. Rules of Court, rule 3.822)
(3) [[] Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to remain open until 30 days
before irial; order required under Cal. Rules of Court, rule 3.822)

(4) [__1 Binding judicial arbitration
(5) [_—i Binding private arbitration
(6) Neutral case evaluation

(7) [X ] Ofther (specify): None at the present time

e. [__ ] This.matter is subject to mandatory judicial arbitration because the amount in controversy does not exceed the statutory limit

[ Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of Civil
Procedure section 1141.11.

g. [___| This case is exempt from judicial arbitration under rule 3.811 of the California Ruies of Court (specify exemption):

h

11. Settlement conference
[__] The party or parties are willing fo participate in an early setiement conference (specify when):

12. Insurance
a. insurance carrier, if any, for party filing this statement (name): N/A; defendant is self-insured

b. Reservation ofrights: [ __ |Yes [_]No

c. [7] Coverage issues will significantly affect resolution of this case (expfain): N/A

13. Jurisdiction
indicate any matters that may affect the court's jurisdiction or processing of this case, and describe the status.

[ 1Bankruptcy [ Other (specify):

Status;

14. Related cases, consolidation, and coordination

a. |__ | There are companion, underlying, or related caseés.
(1) Name of case:
(2) Name of court:
(3) Case number:
(4) Status:

[ ] Additional cases are described in Attachment 14a.
b. [__] Amotionto [ __| consolidate [ _ ] coordinate will be filed by (name party):

15. Bifurcation
[_1The party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following issues or causes of

action (specify moving party, type of mofion, and reasons):

16. Other motions

[X ] The party or parties expect to file the following motions before trial (specify moving party, type of motion, and issues):
Motion for Summary Judgment and Motion for Protective Order

Cii-110 Rev. January 1. 20071 M E PP BE S L) B B a9 AT A TR B P



CM-110

PLAINTIFF/PETITIONER: EUGENE FORTE CASE NUMBER:

| DEFENDANT/RESPONDENT: TOMMY JONES, et al. 150880
17. Discovery

a. [__] The party or parties have completed all discovery.
b. _| The following discovery will be completed by the daie specified (describe all anficipated discovery):

Party Description Date
Defendant Tommy Jones Depositions, Requests for 11/08

Admissions, Interrogs and RFP

c. [X ] The following discovery issues are anficipated (specify): Plaintiff intends to depose members of
the Los Banos City Council; defendant contends some or all of the
information sought by plaintiff is privileged or completely irrelevant.

18. Economic Litigation
a. [ ] Thisis a limited civil case (i.e., the amount demanded iz $25,000 or less) and the economic litigation procedures in Code
of Civil Procedure sections 90 through 88 will apply to this case.

b. [__] This is a limited civil case and a motion to withdraw the case from the economic lifigation procedures or for additional
discovery will be filed (if checked, expiain specifically why economic lifigation procedures relating to discovery or Irial
should not apply to this case):

18. Other issues
The party or parties request that the following additional matters be considered or determined at the case management
conference (specify): Defendant requests that the court establish a discovery
schedule.

20. Meet and confer

a. [X | The party or parties have met and conferred with all parties on all subjects required by rule 3.724 of the California Rules
of Court (if nof, explain): Plaintiff has scheduled depositions on a date defense counsel is in itrial and he

has refused to reschedule the depositions; defense counsel therefore believes any other efforts to meet
and confer will be futile.
b. After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following

(specify).

21. Case management orders _
Previous case management orders in this case are (check one): [ X | none [ ] attached as Attachment 21.

22. Total number of pages attached (if any):

| am completely familiar with this case and will be fully prepared fo discuss the status of discovery and ADR, as well as other issues
raised by this statement, and will possess the authority to enter into stipulations on these issues at the time of the case management

conference, inciuding the written authority of the party where required. /,_,.,—D

Date: May 27, 2008 < —

S <
13
. . . N N L
Benjamin L. Ratliff é‘j
(TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR AﬁORNEY)
{TYPE OR PRINT NAME}) (SIGNATURE OF PARTY OR ATTORNEY)

[ ] Additional signatures are attached

EXHIBIT
CM-1T0 [Rev. January 1, 2007) CASE MANAGEMENT STATEMENT e
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PROOF OF SERVICE

1, the undersigned, hereby certify that I am employed in the County of Fresno, State of
California, over the age of eighteen years and not a party to the within action; my business address is
1630 East Shaw Avenue, Suite 176, Fresno, California 93710.

On the date set forth below, I placed in a sealed envelope and served a true copy of the within

CASE MANAGEMENT STATEMENT
addressed as follows:

Mr. Eugene Forte

688 Birch Court

Los Banos, California 93635
(209) 829-1116

Plaintiff In Pro Per

@ BY MAIL I am readily familiar with the business practice at my place of business for
collection and processing of correspondence for mailing with the United States Postal Service.
Correspondence so collected and processed 1$ deposited in the ordinary course of business.

I cansed each envelope, with postage fully prepaid, to be placed in the United States mail, at
Fresno, California.

L] BY HAND  Ihand delivered each envelope to the office listed above.

D BY FACSIMILE 1 served the above-mentioned document from Facsimile Machine No.:
(559) 221-5262 to the interested parties at the facsimile numbers listed above.

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made. I declare under penalty of perjury that th ing is true and

correct, and that this proof of service was executed at Fresno, California, ¢
N

EXHIBIT é
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THE LAW FIRM OF
WEAKLEY, RATLIFF, ARENDT & MCGUIRE, LLP

JAMES D, WEAKLEY 1630 Erst Shaw Avenue, Suite 176
BENJAMIN L. RATLIFF Fresno, Califomnia 93710
JAMES 1. ARENDT Telephone (559) 221-5236
ROSEMARY T. McGUIRE Facsimile (559) 221-5262
LESLIE M. DILLAHUNTY B-mail: ben@wriaw.com
MICHAEL R. LINDEN -

ERICA M. CAMARENA May 30. 2008

5

Via Facsimile and Mail
(209) 829-1952

Mr. Eugene Forte
688 Birch Court
Los Banos, California 93635

Re:  Eugene Forte v. Tommy Jomes, et al
Merced Superior Court Case Ne: 150880

Dear Mr. Forte:

I have been advised that you have scheduled the deposition of Joseph Sousa for June 20,
2008. As1 previously advised you, I expect to be in fria] during that time and am not available for
the deposition. Because you refused my request to continue Tommy Jones’ deposition, I expect
you will also refuse this request. Nevertheless, pursuant to CRC 3.724, I have a duty to make an
attempt.

This letter will also serve to advise you that | have scheduled an ex parte hearing regarding
the above-mentioned matter for June 5, 2008 at 1:15 p.m., in Courtroom 4. If you agree to
reschedule the depositions, I will take the hearing off calendar,

Yours very truly,
L ~.

o ™,
7 WEAKLEY, RA}PLIFF , ARENDT & McGUIRE, LLP
N "

Gy

“~—Benjamim L. Ratliff

BLR:Ip
EXHIBIT 7
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Badger Flats (Gazette

Friday, May 30, 2008

Mr. Benjamin Ratliff
Wezlkley Ratliff Arendt & McGuire LLP FAXED ONLY

1630 East Shaw Avenune, Suite #176
Fresno, CA 93710

Re: Forte v Jones, #150880/Request for Sanctions

Dear Mr. Ratiiff:

I write this Jetter in response to your letter dated May 30%, 2008 to inform you that I am not available for the ex
parte hearing that you have schednled for June 5% 2008 and that I intend to seek sanctons against you and your client
for scheduling a conflicting proceeding without good cause according to Tenderloin Housine Clinic v. Sparks (1992) 8
Cal.App.4™ 299. It appears that you and Mr. William Vanghn, City Attorney for Los Banos are intent upon playing
discovery games in the above referenced litigation and “lets frusirate the in pro per”. You had once informed me that
even though you represent the City of Los Banos, vou were not representing the City of Los Banos in the matter of
Forte v. Jones because they are not a defendant.

You state in your letter that you had received Notice of the Depositions of Mr. Sousa and Mr. Faria. 1
reasonably conclude that you received snch notice from Mr. Vanghn You will find attached the letter from Mr,
Vanghn dated May 21, 2008 which he has not responded to.

1 was walting to hear from Mr. Vanghn as to if he was representing Mr. Faria and Mr. Sousa. If Mr. Vanghn
would have responded, I then would have known if he needed to have the depositions re-scheduled for another date dne

to his schedule.

I then intended that npon receiving such anticipated mformation from Mr. Vaughn to Inform you so that yon
could check your schedule. Once that was done, 1 wonld have provided you the Notice of the Taking of Depositions. 1
was following the proper procedure. You and Mr. Vanghn are playing games to thwart my discovery and my vacation.

For the record, you fail fo mention in your letter that you have never once provided me, as I requested, a letter
informing me of what dates yon are available or unavailable for deposition. Instead you file an ex parte application on
the 11 hour scheduling a hearing during a time period that you knew I was not available for. In a nutshell, yon are
actually trying to guash deposition subpoenas by whining about your schedule while not cooperating to conduct
discovery by providing any alternative dates. With that said and without amy response from Mr. Vaughn dne to his and
your tactical game playing, you will find the attached Notice of Taking Depositions of Mr. Sousa and Mr. Farja.

You are also advised that 1 am schedulirig an ex parte hearing for June 3™, 2008 at 1:15P.M., in Courtroom 4
regarding your schednling an ex parte hearing during a time period that yon knew 1 was unavailable. 1 will be
requesting that the court put an end to the inappropriate gamesmanship of two attorneys, who should know better than
to thwart discovery. I will be requesting sanctions and I also request that you take your ex parte hearing off calendar.

Sincerely,

Ce: Vanghn, W. ‘ C?
: EXHIBIT
Attached: Notice of Deposition, Vaughn Letter and Response PG / OF 2&

Page-1-

688 Birch Court, Los Banos, California 93635
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WiLriamM A VAUGHN

Telephone 525 ] Street, Suute A ' Facsimile
209-B26-3531 Los Banos, CA 93635 209-826-2431
May 21, 2008

RE: Fortev. Jones
Merced County Superior Court, Case No. 150880
Depesition Sebpoenas — Joseph Sousaz and Tom Faria

Dear Mr. Forte:

1 write to you regarding the Deposition Subpoenas delivered to Mr. Joe Sousa and Mr.
Tom Faria respectively in connection with the above referenced action. Please provide
me with a copy of the completed proof of service for both deposition subpoenas at your
earliest convenience.

I note that in the captions of both deposition subpoenas Joseph Sousa and Manuel (Tom)
Faria are incorrectly identified as parties to the action. It is my understanding that Mr.
Jones is the only named defendant in this action and that neither Mr. Sousa nor Mr. Faria
are parties to this action. I also note that Mr. Sousa’s correct name is Joe Sousa and not
Joseph Sousa. Finally, I note that the deposition subpoena delivered to Mr. Faria did not
contain Attachment 3.

1 look forward to the receipt of the requested proofs of service and attention to the
deficiencies noted above.

Sincerely,

WAV/dma

EXHIBIT O
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Satirday, May 247, 2008

EMATL ONLY

Re: Forte v. Jones, #150880
Dear Mr. Vanghrn:

1 am in receipt of a letter from you dated May 21%, 2008 concarning the depositions of Mr. Tom
Faria and Mr. Joseph (Joe) Sousa. Ewen thongh there appears 1o be pothing that npesds to be responded to
(i.e., proof of services are on file with the conrt), for the record please identity if you are representing Mr.
Faria znd Mr. Sonse and in what capacity?

In other words, are Mr. Faria and Mr. Sonse attempiing to get a free ride of persona] legal
represeniztion by you as City Attorney for Los Banos during the taking of their depositions i a privaie
lzwsnit against Mir. Tommy Jopes as & private mdividnal?

With that sz3d. 1 only snggest that Mr. Sonsa, Mr. Faria and whoever their cotmse] 15 1o be respsciinl
of the properly noticed and served deposition subpoenas or face potential Comtempt charges and sanchons for
DOD-APPEETance .

Thank yor

Sincsrely,

EXHIBIT &
PG_3 OF 2

Inlage]

688 Birch Court, Los Banos, California 93635



o

L

W

Eugene Forte
688 Birch Court

Los Banos, Califormia 93635

|| Telephone:  (209) 825-1116
Il Facsimile:  (209) 829-1952

| IN PROPRIA PERSONA

| IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

I BEUGENE FORTE,

VS,

| TOMMY JONES, an individual, et 2l

IN AND FOR THE COUNTY OF MERCED

Case No. 150880

Plainfiif,
NOTICE OF TAKING DEPOSITION
BY DEPOSITION SUBPOENA FOR
PERSONAL APPEARANCE AND
PRODUCTION OF DOCUMENTS AND
THINGS OF JOSEPH SOUSA;
DECLARATION OF GENE FORTE IN
SUPPORT THEREOF

Defendants.

E TO: ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD HERFEIN:

PLEASE TAKE NOTICE that Plaintiff EUGENE FORTE will take the depositien, on

Deponent:
Date:
Time:

|l oral examination, of the following individual, at A7 Cele end Associates, 1601 I Street, Suite

2 £10, Modesto, California, 95354, Felephone: (209) 521-9898, as follows:

Joseph Sousa

Los Banos, CA 93635
June 20, 2008

9:00 a.m

NOTICE IS FURTHER GIVEN that plaintiff ntends to record the testimony at the

Il above-described depositions by video tape, in addition to recording this testimony by the

EXHIBIT J

stenographic method. —e
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NOTICE IS FURTHER GIVEN that plaintiff reserves the right to use at trial the video
tape deposition, pursuant to Section 2025.62(d) of the Code of Civil Procedure.

The deposition will be taken before a deposition officer who 1s authorized to administer
an oath. If the deposition is not completed on the date set ot above, the taking of the deposition
Il will be confinued from day to day thereafter, except for Sundays and holidays, at the same place,
| until completed.

DATED:  May 30, 2008
ﬁe Forte, In Rropria Persona

DECLARATION OF GENE FORTE

1, Bugene Forte, declare the following:

[ 1 am the plaintiff in the subject case representing myself in propria persona.
I 2. Attached as Exhibit 1 is 2 troe znd correct copy of the Deposition Subpoena for Personal

Appearance and Production of Documents and Things served upon Joseph Sousa on May
17, 2008.
. | 1 declare under penalty of perjury under the laws of the State of California that the foregoing 1s

Il true and correct and that this declaration was executed on May 30, 2008 at Los Banos, Califorma

EXHIBIT O
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Lz SUBP 2D

ATTDRNEY OR PARTY WITHOUT ATTORNEY (Name, Stais Bar pumbsr, snd addressy L FOR GO USE DALY
Engene Fome TR N
- 688 Birch Comrt
Tos Benoe, CA 93635
TeemmonE woo (20099 828-1116 Fa% NO, (opfonal: (209) B28-1852 B TR I
E.MAlL ADDRESS (Cipfimnal): ganﬁforta@ba doerflats.com
ETTORNEY FDR ams) 11y P:L"Dpljﬁ Persoma
SUPTRIOR COURT OF CALIFDRRIA, COUNTY OF Merced
srresT aopress: 627 West 21st Strest
WAILING ADDREES:
CITY AND ZIP GODE:
BRANGH NANE:

A
4

L

=d, 05340
oed.

e

v

| o

—
by
S

i

1]

P F T
PETITIONER =B EDD

RESPONDENT: Josaph Sporsa

i CASE NONEER -
! DEPOSITION SUBPOENA | cosen i
| EOR PERSONAL APPEARANCE AND PRODUCTION OF DDCUMERTS AND THINGS SUee

THE PEOPLE OF THE STATE OF CALIFORNIA, TO {mame, address, apd t=ispbope mumber of daporarst, FRrow
93635 {209} B26-6115

Joseph Sousa, 2040 Princeton Court, Des Banos, CA
1_¥0OU ARE DRDERED TO APPEAR N PERSORN TD TESTIFY AS A WITHESS In s action at the fobowin

g s
Dz Fume 20, 2008 Timz: 9:00Gam Address 1501 T Street, Ste 410, Modesio, CA 5334
a ] 23 = depopant who is nol 2 mEhoE DErSOR, you ars orieres ip designEE bns of TS parstns D sy on your el 2
3o The maters Jescribed in i=m 4. (Code Civ. Proc, § 2025.220(=5(5)).
b [7 You ars omsred io producs e documsnts and Hincs desoribed In fizm 3.

[ through the insEn visoal displzy of sesimonmy,

Trits t=posiEon will be recordsd siEnographically
and by [ ) audiciEps [¥] videstape
d [ This videod e tizposiiion s fmirted wor possible uss al ral under Code of Tivil Procadurs

The parsonal sfentance of the cusindian or oiher gualified wimass and he producion of the ooginal racords ars requirsd by s

subpbanz The procedurs auihorzed by Evidence Code seciors 1550(0), 1551, and 1552 will not be deemed SUETCEI Comphants

wiTth dis subposna
The documeants =nd things o be producas and sy f=ciinD DF sampling being sought ars desciibed es follows:

%)
E

sachon 2025.620(d).

P

a7

Ses Attachmernt 3.

Conminued an Alachms 3.

¥ b= WineSS is & represerEive of 2 business of oinar ey, fie maters upon which he wiksss is i be sxmmined ars dascribsd
zz-iollows:

il!k

Continusg on Aischmeant 4.

1F YOU HAVE BEEN SERVED WITH THIS SUSPOERA AS A CUSTODIAN OF CORSUMER OR EMPLOYEE RECORDES URDER
CODE OF CIVIL PROCEDURE SECTION 1385.2 DR iBRS.5 AND A MOTION TO QUASH OR AN DORJIECTION HAS BEEN
BERVED OR YOU, & COURT ORDER DR AGREEMENT OF THE PARTIES, WITRESSES, AND CORSUMER OR EMIPLOYEE
REQUIRED.TO PRODUCE CORSUMER OR EMPLOYEE RECORDS.

14}

- KFFECTED MUST BE DBTAINED BEFORE YOU ARE R OR =7
fically &t 555 BEPESHON

A ihe tdeposiion, your will-be-esket-guestors-updsr-caih—Quesiions. ans answers ars /ecorded stenograp

Jater they are franscribad for possible uss at il You msy read e writien record and changs any INCOTEC BRSWETE bBiorE YoU
sign the deposifion. You arz anfiiad fo receive wimess fees and milsags aciually fravalad bof ways. The monsy must be paid, &t
the opiion of the parly giving AOBC2 of the deposition, efther with ssnvice of fhis subppens or at fe dme of ihe d=posibon.

+5 CORTEMPT BY THIS COURT. YOU WILL ALSD BE 1IABLE .

DISORBEDIENCE OF THIS SUBPDERA MAY BE PUNISHED A
FOR THE SUM OF FIVE HURDRED DOLLARS AND ALL DAMAGES RESULTING FROM YOUR FAILURE TO DBEY.

Dats issbad: Ci R * 'k]/) ,
HAY 122008 MDY LANDRUS . LWDL f\(ﬂ«ﬁtﬁ,mv

(E?IG‘?:!A—}L'R? OF FERSON ISSUNG SUSPDENA)

[YPE DR PRINT NAME) I\
EXHIBIT g _

Y




ATTACHMENT 3

Unless expressly excloded by the t5mms of the particnlar request, the following definthions
¢hall be considered & past of each znd every regnssi hereme

DEFINETIONS AND INSTRUCTION

1. yon® or "Your” (whether 0T Dot caprizlizad o1 mderfimed in the text of this request)
meens the deponert specified in this Deposition Subpoena, 2nd Eiy other persons aCHng o0 behald
o7 szd responding parfies, inclnding without imitafion, SHOmEYS, ancommiants, bankers, brokers,

represeniaiives, 2genis, smployees, and 24ViS0TS.

2 If yiom &2 COTPOTAROMN, REsOCIAton, Soie _g:-ympﬁato:sﬁp, parinership, j0ing vemture,
; public entity, "vou" incindes your AIvISiOns, deparmnents, crbadiaries, sfaliales, Predacessors,
i or former ofboers, GEeCiors, shereholders, pariners, OWRELS, employees, BZems and 211

proscil Ol W
DErseRsS acing Of puErpering 0 act OB YO behalf If yon are &2 individnal, Myou" incindes FOTT

employess, 2ZEHiS, TEPIESEIEvEs, znd a1l persems ACEDRG OT purperiing i act On FouT behalf,

the ongimal (28 Se=fmad in Caltfomia Evidence Cods 5eCcion

3. TDyporment MEeEDS
255)of 2y WILieDn, primiad, typed, Arawe, recorded, graphic OF phot@ga_-_p’_m_i.c ey Of zny kKind T

matrre however pr@éncad or zapméucai whether semt of recsived O sither, mncinding 211 Grafs and

comes bearing notafions, mATKS, Of mELST Dol £ormd on the ongmal, inclnding, b Dot Lmiied 0,

21l wrmings {as Gemmed im Califormaa Bwadence Code section 250}, oomiTacts, ACTEEMENES,

FepTESEDIZII0NS, warrsniies, cortificales, OpImons, TEpeS, lemers o other forms of COTeSpOnGEncs O

commrmcations, molnding, bii pot Froted to, envelepes, DOTES, telporame, cables, les messages,
Terences,

tos, motzfions znd memoranda of OF relzied to telephone CORVErSEROnS OF COLL
memoTEnGa, TEPOTES, RO, menscrps, Smhss, ZnRAlySes, =valpations, 25t resmis, books, EDes,
recerds, jomrnals, ledoers, mv0108s, Stternenis, ACCONDS, 13518, COMDATLSORS, RESTOTEmATSS, SUVEYS,
grrmmanes, Sesk calendars, appoiniment books, Sizmies, arhcles, press releasss, MAZATINES,
mewspapers, booldets, Sironlars, pullefing, notfices, 211 mestings, photographs, microflms, Epes Of
other records, pumch caTds, mBoneic TEpes, G153, Griras, prmt-0TEs snd other data compiiations Tom
wiich informanoen can be obzmed (translated, if DECESSATY, thronch Astacion of d2COERG REVICES

imto nsable form).

TEpOTES, I

4. n ATl docimemts” meaEns VY docmment 25 absve-defined known 1 50U znd every
corment winch San be ocated or discoversed by reason. ably diligent efforts. Any A0CUNEnTs

such GOC
pertally relafing 10 SIAHers hesein shallalse be prodnosd. AT Aegionated documents 212 10 mcindes

2]l sRachmemts 2pd enclosures.

3. The serms “refer,” “relating,” or “pera trinimg o7 amy given subject as used herein
stimring, comtziming, embodying, reflecting, identifying, siBENg OF

docmment” means the daie, #itle, snbject matter, &.8-

comtract, 1eter, tape recordng, Sit. it title, if zny, and parties 1o 2ach snch dowgiﬁpgﬁﬂg% with
DR 2 NE



s,

zmy other nformanon reasonably necessary o emable the imdersigned to identify the docrment n
sether with name, address, and felephons DUMPET of the persen

=

anotice celling for its prodncten), 10
presenity having custody thersoL

|

DOCTUMENTS FOR WHICH PRIVILEGE IS CLA
Tor each docrment Tequested herain which yor contend 15 T rvilesed, provide the foltowing

aemner of preparing the AoCIment

The name, pOSIHoN and/or fiflz of the sender znd the name znd e of sach 01 the
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C. The name znd position of each person OF persons {other then clenical o SteROgTEpPhic

sesismnts) participating in the preparation of e doctEnent;
D. The name and position of cach person Of persSORs o whom the comizpts of the

Aocumert have herstofors besn COTMIT icated by copy, exhb Hiom, reading, Teference o srbstennal

E A gimiement oF the basis mpon winch the privilege is chefmed, and whether of not the

= Y
SHbyect metter of the comEnis of the Aocumnent ic Brrmined fo the egal adsice OF information provided
fior the pETDOSE of legal adwioe; =nd

E The mummbsar Of the Tegnest 0 which the Soctmertt 15 TESDOTSIVE.

TIEMS TO BE PRODUCED FOR IN SPECTION

i. AT writien commumcabions betwssn yorrsslf and &ny parties {Engene Forte o Tommy
Jopes) pamed in fhis case, withott Bmitaion a8 80 whether trensmitted by mismet e~ )

by postal service, by hand dshivery, of oihereiise, whether mainizined m hard pepar COPY OF
maimzmed 0N COMmDIEST SHOTage Bevices;

2 AT] notes or notations which memoenzlize cOmm mications betwesn yorzself and the parhes
mmed in fhis case, whether maimizined in hard paper COPY Of maintained On COMPUIET
stoTage AEVICEs,

3. AT wititen COTRMUmICERORS berwesn yourssli and 0¥ other person of entity inclnding, b

not lrmited to, Tom Faria, Michze] Villalts, Steve Rath, Atna Brooks, Charles Gnest, Jemy

O"Bemion, Willam Venghn, Michasl MicAdsms, Chet (Guinfimi, #0y ENOEYMONS
members/posters of Ourlosban0s.Com, Greg Hostetler, Gene Tich of the Los Benos
Engerprise, 2nd Minerva Perez ofthe Los Banos Enterprise regarting Plaintiff Forte Withot
fimiEton 28 to whethar transmitiad by imternet e-mail, by postal service, by haad delivery,
or otherwise, whether maintained in hawd paper cOpPY OF maiotained 0D COTPUIET storage

devices;
4 Al notes or notations which memerialize communications befwesn yourself and zny other
PETSOm OF entity incinding, bt not Pmited to, Tom Faria, Wichael Villalts, Steve Rath, Annz
Brooks, Charles Guest, Jerry O *Banion, William Vanghn, Michasl McAdsme, Chet Guintimi,
2Ty ADOTYIROUS members/posters of ourloshanos.com, Greg Hostetler, Gene Licboithe Los
Ranos Eoterprise, 2nd Minsrva Perez of the Los Banos Enferpriss regarding Pl miniETs foTte
iihout Tmitarion as t0 whether transmitied by STt e-mail, by ppsial geFrics. Y hznd
.~ 7 =

~n




delivery, ot otherwise, whether mamtamed in hard paper copyY 01 mmzimtained 00 COMPUEET

storage dsvices.

5. A7 dizres memtained by you befwesn the fime period of October 2006 1o May 1, 2008,
whether maimiamed in hard paper oY OF mpintEmed on COTIPUELST Sierage devices;

8. ATl gelendaning Systems znd/or AEyameTs TNETTETEITIE
2008, whether maintamed In hard paper COPY OF maintained on COTAPUEET SOTage devices;

7. Any documents, EZpes, other tangible things O COPIES of such of the file that you have
rte, whether meimained in hamd

Tetained OF have in youT POSSESSI0D relafing to Plamtiff For

d by you stnee October 2006 o May 1.

papaT COPY, 12pes, Of COMPUIET SI0TREE devices;
8. Amy znd all telephone bills, long distance CATTIET bills which inclnde yorr home telephone
yrmber, home business aumber, cell phone mmber and 2% mrmbers for the period befwesn
Ociober 2006 and May 1, 5008 which show islephone callz regarding Plammtiff Forie

incinding, bitt not & imited to those made 10 6T reocived from Tom Fania, Michasl Villaka,

Gieve Rath, Amma Brooks, Cherles Goest, Jerry O*Ramon, Zny EROTYMOES members/PoSErs

of ourosbanos.com, (Greg Hosteiler, Gepe Lisb of the Los Ranos Enterprse, and Mmerva

[=1"4yN
=

Parez of the Los Banos Enisrprise.
f yon and settlement agTeeT ents periEming 0 the

0. Amy and 21l dsposiion Transcrpts TEken O c
case of Tompr Jones vs. The Los Banos Pplice Department and the Ciry 01108 Bangs. 2 @,
16, Amy znd 21 docmments pertaming 16 2Y cifrs, loans, et betwesn TomETY Jones and M.
(Grzg Hostztler.
11, Amy znd 21l evidenoe you have wiftin yorr possession, of thal you imow exists, that

eciablishes that plaintif 1823 dzmoarous membeT of the Kn Kimx Kian

EXHIBIT &

PG_//n OF26




Atiorrey or Pargy withow AOrREY:
EUGENE FORTE

688 BIRCH CT

| Los Bamos, CA 93635
Telephore Na! 206-825-1116

| strormey for: DAL

For Court Use Only

Ref, No. or File No.:

{Puser muzme of Court, il Fudizin] District amd Branch Cours
| WERCED COUNTY SUPERIOR CODRT '

| Plaireify. FORTE
| Defendamz: JONES
PROOY OF SERVICE | Hearing Dare! | Time: Depi/Div: Crzse Number
DEPGSHIO‘N SEIB?GE‘EA\ Pri, Jun. 20, 2008 1:00PM 150880

1. 4% the rime of service I was o least 18 years of oge and not a party 1o this oction

i

. 1 served copies Of

I

3 o Py sarved:

4 AQddress where the party WS perved:

.

I served the paryy”

f the Deposition Subposns- Personal Appearance and Prodoction of DOCTIRETIE, zmd things

3JOSEPH SOUSA

1

1AL,

u

E.S.
1135
Los Bane

)

Us
—
vg}
]

2

g, CA 93635

Lz}

process for the party (1) om: Sat, May. 17, 2008 (2) &= 93 SPM

b. ] received this subpena for service OFF

=)

Person Who Served Papers:
& James Wyad
b WYATT'S LEGAL SERVICE
D, 0. BOX 2560, Registration £98
Tos Banog, CA 93635
c. (209)826-0225

=~

Tpesdzy, Mzy 13, 2008

Traness jees were not Jemonded or paid

Respverzsble Cost P CCF 1033.5(E)E(E)
A The Fee for Service was $45.00
e 1

am (3) regstered Californis DrOCESS SaTVEr
(@ O
(i) Registraion Na.: 98
(i) Courey: Merced

(tv) Expiration Dore: Tho, Jam. 01, 2009

EXH

- i Bi
g I declore pnoer penalty of perjETy smder fhe lows of the Stmie of Celifprric the foregoing ﬁé"ﬂiﬁ Trig .

«m PNAAD

.

bl

¢ by persomal service. T personally Asfivered the Aocmmerts siad in fem 2 o the pariy OF PEISGR amfhorizad 1o receive sarvacs of



sy

1 Wyatf"s Legal Service

f os Banos, CA 83635

p. 0. Box 2560
(205) 826-3335

Ph: (208) 826-0225, FX:

EUGENE FORTE
BBB BIRCH CT

| os Banos CA 83635
Saturday May 17, 2008 INVOICE EF{.666!
Work Order # 4121

Case # 150880
Court: MERCED COUNTY SUPERIOR COURT
Twe: FORTE vs. JONES
Documents: Deposition SUbpoena- Parsonal Appearancs and Proguciion of Documaents; and
fHings v .
F Dats Descripiion . Asmoul
05/17/08 Personal Service JOSEPH SOUSA, AT Oiher DES HALL 11551 ST los
0S35PM  Bancs CA 03635, Served By: James Wyatt
05/17/08 PROCESS SERVICE 450
PLEASE PAY FROM THIS INVOICE §45.1
[
EXHIBIT &

PG_sz- OF 26 _
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PROOF OF SERVICE

| STATEOF CALIFORNIA )
) ss.
| COUNTY OF MERCED )

1, the undersigned, declare that I am employed in the County of Merced, State of
California; I am over the age of 18 years and not a party 10 the within action; my business
address is 688 Birch Court, Los Banos, California, 93635.

On May 30, 2008, I served the foregong NOTICE OF TAKING DEPOSITION BY

| DEPOSITION SUBPOENA FOR PERSONAL APPEARANCE AND PRODUCTION OF

| pOCTUMENTS AND THINGS OF JOSEPH SOUSA; DECLARA TION OF GENE FORTE
IN SEPPORT THEREOF on the parties in this action by:

personal service on the below-named party(ies) &t the address(es) given.

facsimile machine pursuani to Rule 2008. Said document was sent 1o the below
listed party(ies). The fax number I used was: (209) 829-1952. The facsimile
machine T used complied with Rule 2004, and no error was reported by the
machipe. Pursuant to Rule 2006(d), I cansed the machine 1o print a {ransmission
record of the transmission, a copy of which is attached to this declaration.

P

X depositing the sealed envelope(s) with the United States Postal Service with
postage Tully prepaid, addressed as follows:

placing a true copy thereof enclosed in a postage prepaid and sealed envelope for
deposit, collection and mailing on the date and at the place shown above
following this firm’s ordinary business practices. I am readily familiar with this
firm’s business practice for collecting and processing correspondence for mailing.
On the same day that the correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service
at Monterey, California, and it was addressed as follows:

Mr. Berjamin L. Retiif, Esq.

| The Law Firm of Weakley, Rotliff, Arendt, & McGuire, LEP
16360 East Shaw Avenue, Suite I76

Fresno, CA4 93710

| (358) 221-5256 phone

(559) 221-5262 fax

1 declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct and that this declaration was executed on May 30, 2008 at Los Banos, California.

Eileen Forte PG @—-ﬁ-——g ‘




I BEugene Forte

|3

U [UR]

~3 O

[o24]

6 | TOMMY JONES, zn individual, ef al.

688 Birch Court

Los Banos, California 93635

| Telephone:  (209) 829-1116
Facsumile: (209) 825-1952

| IN PROPRIA PERSONA

N THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MERCED

10 | EUGENE FORTE, | Case No. 150880

Pleinttt,
NOGTICE OF TAKING DEPOSITION
BY DEPOSITION SUBPOENA FOR
PERSONAL APPEARANCE AND
PRODUCTION OF DOCUMENTS AND
THINGS OF MANUEL TOM FARIA;
DECLARATION OF GENE FORTE IN
SUPPORT THEREOF

vS.

Defendants.

TO: ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD HEREIN:

PIEASE TAKE NOTICE that Plaintiff EUGENE FORTE will t2ke the deposifion, on
oral examination, of the following individual, at A/ Calg end Associates, 1681 I Street, Suite
£10, Modesto, California, 95354, Telephone: (209) 521-9898, as follows:

Deponent: ~ Manuel Tom Faria

Los Banos, CA 93635

Date: Fune 20, 2008

Time: 160 p.m

NOTICE IS FURTHER GIVEN that plaintiff intends t0 record the testimony at the
ahove-described depositions by video tape, In addition 1o recording this festimony by the

stenographic method géHiBI §
3 /7 OFJb




ur

(941

NOTICE IS FURTHER GIVEN that plaintiff reserves the right 1o use at trial the wideo
tape deposition, pursuant to Section 2025.62(d) of the Code of Civil Procedure.
The deposition will be taken before 2 deposition officer who is athorized to administer

an oath. If the deposition is not completed on the date set out above, the taking of the deposition

Il will be continned from day to day thereafter, except for Sundays and holidays, at the same place,

until completed.

| DATED: ~ May 30, 2008 %

Engerie Forte, In Prop-la Persona

DECLARATION OF GENE FORTE

1, Engene Forte, declare the following:

(S 1 am the pla_ntu:.r in the subject case representing myself In Dropria Persona.
2. Attached as Exhibit 1 is a trne and correct copy of the Deposition Subpoena for Personal

Appearance and Prodnction of Documents and Things served upon Manuel (Tom) Faria

on May 16, 2008,

Il 1 declare under penalty of perjury under the laws of the State of California that the foregoing 18

e and correct and that this declaration was executed on May 30, 2008 at Los Banos, California.

EAriBIT e
PG_/5” OF 2C
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EXHIBIT &
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ETTORNEY DR PARTY WITHOUT ATT SRNEY (Name, Smie Bsr numbsl, ant arifress)

Enesne Forte

88 Birch Comxi
os Benos, CA 83635

[
F

A

s

= =mronE wo. (209) 828-1116 FA% WO, [Cpina). (209) B20-1832

Al ADDRESS (Dufonal): ganaforﬁ@baﬁ gerx: TS, COT
ATTORNEY FOR uamsi Tm Propria Persoma

I SUPERIOR COURT OF CALIFORNIA, CDURTY DF Merced

crm=m anpress: 627 West 216t Strest

MAILING ADIDREEE:
erry ano e cooe: Mlereed, 95340
BRANGH NANE: l\iﬁi‘cﬁd

——

seTTIONER: Engene Forte
=EsPONDENT: Mannel (Tom) Farla

; CASE NUMESF
| DEPOSITION SUBPOENA - 1 50820
J FOR PERSONAL APPEARARCE AWD PRODUCTION OF DOCUMERTS ARD THIKGS | Lo
agdress, and Eizphone evmIber of Denorst, known
03635 {209 E26-0004

#hie achon 3t e Foliowing gzt me, and pia

THE PEOPLE OF THE STATE OF CALIFORNIA, TO {pamz,
Mannsl (Tom) Faria, (sEest mimewn) Los Banos, CA
D APPEAR IN PERSON TO TESTIFY AS AWITNESS I

1. YOU ARE DRDERED 7
Da= Jume 20, 200 Tme 1:00pm Aadress. 1601 [ Strest, Sie 410, M

1
oU

b

As 8 QEpoRsTH WhD i Not 2 nsiarg] person, ybu are arcemd o designEis ops Of THore persins o iy on your behal =5
5 2025 Z20(=)(6).

|

i fhe e desoribed in 2w 4. {Cotie Cav. Proc. 4
[ A . . . . . - P
b T¥ 1 You are omsed o producs hs DoCUmSnE mnd fhings dascribes T Sm 3.

This gepesiton will be recordzd snographically [ ihrough b= irsim visusl dispizy of tesHmoy,
and by [ ] audcEpe 71 videoizps

THis viden=pe deposiion i imt=nded for possible uss & Tl unosr
cesindian o other qualifsd wimess and fhe producion of he onging recors

1N

5 Fl

Cogs of Civil Procsdurs s=CHon 2025 .820(ch.
ars reguires by ihis

2 The personal ailEncancs of the
subppana. The proce0urs muihorzes by Bvidence Code secions 155D@b), 1551, and 1552 will ot be fesmad SUTCER Cormplian
with fhis subpoans.
%, The dpocumans ano ihings o be producad and ey [SEERg o sampiing being soudht &rs gdescrbed 2s foliows:
See Aftachment 3.
777 Cominusd on Aschmant 3. .
¥ ih= winess is & represaniaive of 2 business of other sty The matisrs upon which the witasss is 1 be examinsd ars gescribat

S

zs ollows:

[ ] Continu=d on Atachmant 4.

5 IF YOU HAVE BEER SERVED WITH THIS SUBPOERA AS A CUSTODIAR OF CORSUMER OR EMPLOYEE RECORDS UKD
£ODE OF CIVIL PROCEDURE SECTION fgRs.3 DR 1585.5 AND A MOTION TO QUASH DR AN DBJIECTIDN BAS BEER
SERVED OH YOU, A COURT ORDER OR AGREEMENT OF THE PARTIES, WITHESSES, AND CORSUMER OR EMPLOYEE
AFFECTED MUST BE DBTAINED BEFDRE YOU ARE REQUIRED TO PRODUCE CORSUMER OR EMPLOYEE RECORDE.
At fhe daposiiion, you will be 2skad guasiions unpsr cat Quasiions and arswaE a2 racorded sienographically at the cepesiio
jater they ars franscrabsd for possible uss at wal. You may r=ad B1s wiEE recors and changs any iCoT=Ct answers baforz you

sign ihe dsposiion. You arz anfifed o recaive withess fees apd mbsspe actually fraveled bofh ways. Tha monsy must be paid,

the opiion of the party giving nofice of g depositon, 2ither with sendcs oF this subposns or & e fime of the dsposiion.
DISOBEDIENCE OF THIS SUBPOERA MAY BE PUNISHED AS CONTEMPT ZY THIS COURT. YOU WILL ALSD BE LIABLE

EIVE HUNDRED DOLLARS AND ALL DAMAGES,RESULT}NG FROM YOUR FAILURE TD DBEY.

| FOR THE SUM OF
Dimte issusd: ﬁ i\‘f 1 Z 7BBE§ o ,fl . ‘é’l G ;
AP L LU0 VA ; i . e
[ f oy L /é h/
CINDY LANDRUR bk W((L%L/ﬁ
,'_'i,silsmATu#s OF PERSON IESUING SUSPOENA
EXHIBIT
g UF A .
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Unlass expressly excinded by the terms of the particular request, the following Aefinthons
chall be considered a part of each end every regqnest herern:

DEFINITIONS AND INSTRUCTION
1. "Von" or "Your" (whether or not capitalizad of T smAderlined in the texi of this reguest)

scified in this Depoesition Subpoena, znd 20y Other persons actng o bb’nal_

means the deponent 5pa
pf sid responding parties, inclnding withowt limitation, aH0TDEYS, 2CCOURIAR mtemts, bankers, brokers,

representatives, agents, employess, znd aGVISOIS.

2. Tf you are a COTPOTEROD, association, sole ProPOEorShp, partnership, Joint Venire,
or public entify. Ly Lclu._es your AIvisioms, aapman_c.: srbsidianes, affiliates, predecsssors,
ownsrs, employees, agemis and il

DErsomS 2CHNE OF PUIPOT fing 0 20t on YouT Dehald ET' Yo ETE &0 %__a': duzl, "vou" incindes yorm

ETOpACYEES, AEMLS, TEPTesaTial tives, and 21l persons acting GI PUTE orting $0 act on your behall

presemt Of FOrmer officers, directors, sharsholders, pariners,

3. "Docunert” means the orginal (zs defined n Calir Tformia Ewidence Cods secion

nied —'q:=ﬁ Grewn, recorded, graphic O I photographnt MEtTsr 01 2 [ zmy kand of

235)of any written, prinisd,
nEmITe %o swever prodnced of Teprodues: 3, whether st of fc:—"—:vr:d or either, moknding 211 Arens =ad
rigimal, incipding, i not Broited o,

copies bearing 30@.0‘% mzrks, of matter not formd on 't the ong
2l wrtngs (as Gefined i Celiformia Evidemce Code section 250), COTITACS, ACTesmenis,
_ certificates, opimions, tapes, leffers OF other forms of correspondsnce OF
Timited 1o, envelopes, notes, telegrams, cables, ielex messages,

‘;Tll.lx—b_x_LLa.LO:IS WEITETRES,
COMIMTTMICAN GRS, inclh -m-mc o Dot
rspcv*‘ notes, notaions nd MEMOT snda of or relatad 1o =lephons COTVErsERons O CORLErencs
memerande, Teports, notes, TAnSCIIpEE, cadies, amatysss, evalustons, iest Tesis ’Docﬂ =
records, jDumELS Jedgers, mvoices, SEtemerts, 2C00TTE1E, Tists, COMPATISONS, qRESRONMAITES, SIVEYS,
srromeTies, desk calendars, appoinimernt booke, dizries, zracles, press releases, Dﬂzﬁwmc
DEWSDEDETS, booklets, citenlars, bullefns, notices, 21l mestings, mﬁo,oc'-aDL microflms, t2pes oT
other records, punch cards, magnetic tapes, discs, droms, prini-01ds 2D and other dats compilations Tom

iheh MIoImATon OAn DE ODEInEd (TanSIATe, If NeCesSaT : fronch-dstsction-or decoding AeVices
imio nsable form). -

4, " A1) docrments” mesns every GoCumerts A3 above-defined ¥nown io 3701. End every

__Dh ciocu:-za:ﬂ which can be locatsd or discoversed by reasonzbly diligent efforts. ATY Aocmerts
1 desionated ApCTmEnts are 10 incinde

gty relsfing 0 MATETS Berem ShEl AU be oo oenest—Ad

BTJ attachments and enclosnies.

6 "JAenmtify” in the case of 2 "docwment” means e dats “ntleiéDi ect
coniract, letter, tape recording, ste. its fitle, if 2ny, znd pardes 1 sach such %:ST 15




amy oth ther information reasonably necessary fo emable the imdersigned to identify the document in
ce calling for its producticn), together with name, address, znd telephone mmber 0T the person

--f:“anﬂy having custody thersof

U

o
l_l

DOCTUMENTS FOR WEICE PRIVILEGE IS CLATMED

For sach document requested hersin which you contend is orivileged, provide the following
mformanon:
A The place, spproximate daie and mATNEr of prepaning the cociment,
B. ""ha name, position and/or Htle of the sender znd the name md T’irlr: of each of the

the AOCIINENE

C. ’_h_ aame 2nd postien of &a ach person or persons (other than clercal of Sienographic
assistamis) parbcipating in the preparation of the docment;

D. 'I‘;j:iw name and peSHon 0 f 2ach person Of PErsoms i tp whom the comients of the
Aocrment have herstofors been commumcated by COPY. exhibition reading, reference or subsiantial
SUTOTATR ZADON,

E. A statement of the basis mpon winich the priv f_lw= ig claimed, and whether 0T Dot i the
sibiect matt=r of the coments of the doctrnent ic i mitsd 1o the legal advice or InformAROD Prov rided

E The nrmber of the reguest 30 Which the document 15 TESDONSIVE.

1. AT writen communicsiions beiwesn §7o'u:salf and zmy paries (Engens Forte or Tommy
mTETion 2 t0 whether transmitisd by fniernet e-mail,

:._1

Jones) memed m this case, Withord
by postzl service, by hand Cl.j'VC-l ¥, O Otherwise, Whether memtained I hard paper copy of

maintamed 60 COmPINEr SIorase den nes;
2 ATl notes of notations which memoriahize commumeations betwesn yourssld znd the paries
nzmed in this cass, whether maintained in | zrd paEper cOpy Of m mamEined Gn Compiter

Storage Gevices,
rsom or sntity nclndine T

. - s o
A orminen Com i CaI0ns DETWosT ‘I’UL_'_:ull Ganss BT SEREE PEFSER-BF

2,
not Tiritad to, Joe Sonsa, Michasl Villalte, Steve Rath, Anna Brooks, Charles Gnest, Jermy
O*Bamion, William Vanghn, Michasl MceAdams, Chet Guinfini, any Enongmous
members/posters of oudosbanos.com, Greg Hopstetler, Gene Lieb of the Los Bamo
Enterprise, and Minsrva Perez ol the Los Banos Enterpnse raga‘di_nzl lziniff Forte without
Yirmittion &8 to wherther fransmitied by internet e-mail, by posial tal service, by hand delivery,
or o les—r nse, whether mamizined m hard paper COpy OF mAmEmed O COmpIIier Siorags—
devices;

4. _A_]l AOtas O notENons Which memorialize commumicaions befwesn your self and any other

person of entity including, bk not ] Jimnit=d 10, Joe Sonsa, Michas] Villalta, SLE\T.. Rath, Anna

O l—: Charles Guest, Jerry O' Banion, William 'V Jamghn, Michasl M r:—uir_ms Chet Gmiinl,

&y EROTYMONS members/posiers of s sudosbanos, com, Greg Hostetler, Gene Lieb ofthe Los

Banos Enterprise, and T\f fimerva Perez of the Los Banos Enterpnse raga-c‘n_ng Plaintiff Forts
witholt limitation as 1o whether transmitted by internet e-m i1, by postal serviee, by hand

EAHBIT_ &



O

~J

(==
et

delivery, or otherwise, whether maintained n hard paper copy O maintEined 00 COmIPITEr
storage devices.

All dizries mainteined by vou betwesn the time period of Ociober 2006 1o May 1, 2008,
whether maintained in hard paper copy Of mamtained on complier SieTage BeVices;

A1l calendaring systems and/or dayimers maimizin &d by you smee October 2006 0 May 1
2008, whether maintzined in hard paper copy Or maintained O COMpPIIST S0rage devices,
Any docrments, tepes, other tangible things o cOpies of snch of the fle that you have
retsined or have in your possession relating to Pleinfify Forte, whather meimiained in hard
pEpET CODY, TAES, OF COMPLIEr SioTage devices;

Any and 21 t=lephone bills, long distance camier bills which incinde your home telephons
muzmber, home business number, c2ll phone nuraber znd 1% AUMbETS for the peniod between
Ociober 2006 znd May 1, 2008 which show tzlephone calls regarding Pl=mifl Forie

inclnding, but not limited 1o thoss made 1o or Teceived from Joe Sonsa, Michasl Villatte,
Steve Rath, Anna Brooks, Charles Guest, Jerry O’ Banion, any Znonymons members/posters
of oiloshanes.com, Greg Hostetler, Gene Lieb of the Los Banos Hater sz, and Minerva
Perez of the Los Banes Enterpnise.

Az and all deposition transcripts taken of yon and ssffiement AZTeImMEnts pertaining o the
case of Tonmny Jones vs. The Los Baros Police Deparimerst and the City of Los Banos. et al.
Amy znd 2]l docirments pertaining 10 2my gIifs, lO"H_‘.LS. gtc. betwesn Tommy Jones znd Mz
Greg Hostietler.

Azy znd 2l evidence von have within yom possession, of that you ¥now emsis, hal

o E ¥
establishas that plaimiff is & dangerons member of the Kn Kime Klan

EXHIBIT &
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[ driorney or Parg withont Arorney
| EUGENE FORIE

688 RIRCH CT

1,05 Banos, CA $3635

| etephons 3io: 205-£28-111 6

| Azzormey Far: Plammii

Iy o W ﬁqu‘gqn'",__,.‘?._!q
Ref No. ar Filz No.: (RKEY £U FE i xd

U mmert moame of Court, cnd Judicic] Diswrict and Branch Cours
| WERCED COUNTY SITPERIOR COURT

| Prasmz FORTE

| Deomdare JONES
PROOF OF SERVICE | Hearing Date: Time: | DepoDv: | Case Numsber:
DEPOSIIION STUBPOENMA Pri Jmm 20, 2008 1:00PM 150880

1. At the time of service I was & least 18 years of age and ol o pariy 10 iy oction

!\J

3. a Party servei:

1 sarved copies of the Deposition Sobpoanz- Personzl Appearance and Prodnction of Docwments; end thines

WANTTEL (TOM) FARTA

the parfy Of Parson atthorized o TecsTve sarvice of

4 Addrzse where the pariy was zerved: 108 BANOS HIGH SCEOOL
1566 11TH ST
Los Benos, CA 93635
5. Iserved the party:
2 by persomal SETVICe. 1 personally Aefrvered fne docmmarts Hisisd b fem 2 o
process for the paty (1) om: Pri, Mzy. 16, 2008 (2) 2t 9:35PM
. ] received this subpena for service o Tnesdzy, May 13, 2008
5 Wiress jees ware nol Bemanded or paid

7 Person Who Servet Pepers:
& Jzmer Wysl
b, WYATT'S LEGAL SERVICE
> 0. BOX 2560, Regisiration # 28

105 Banos, CA 856535
c. (209)826-0225

g I declare uméer peralty of perjiry wnder the

o

oG

N

Dite-Sat, Mzy. 17,

Resovemhie Cost Par CCP 1033 5(2)(HE)
4 TFhe Fes for Service was $45.00
e, Tam (3) regsiered Califormia [rocess Savar

28
Wierced
Thr, Jan. 01, 2009

(i) Registration No.:
(i) Courgy:
(tv) Expiration Doze:

EXHIBIT &

lows of the Staie of Celifornia ghar the farzg@ing Q?W

Qe dp o
e VAV A ko4




‘Wyatt’s Legal Service

p. 0. Box 2560 Los Banos, CA 9363

ph: (208) 826-0225, FX: (209} 826-3335

EUGENE FORTE
B8BB BIRCH CT
Los Banos CA 83835

 Saturday May 17, 2008 INVOICE EF1.5668
Work Order £ 4121 ’
Case & 150880
Court MERCED COUNTY SUPERIOR COURT

Tige: FORTEvs. JONES
Documents: Deposiion Subposnia- Parsonal Appearance and Production of Docurmenis; and
things

t bate Description ArnOL
0516708 Persond Service MANUEL (TOM) FARIA, AT Business 10S BANCS HiGH

0o:35PM SCHOOL 1568 14TH ST Los Banos CA 93635, Served By: James Wyal

05/17/08 PROCESS SERVICE 45.00
PlLEASE PAY FROM THIS IKVOICE 4501

EXHBIT__ 0
PG_J22 OF Q0
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PROOF OF SERVICE

STATE OF CALIFORNIA )
) ss
COUNTY OF MERCED )

I, the undersigned, declare that I am employed in the County of Merced, State of
Il California; I am over the age of 18 years and not a party to the within action; my business
address is 688 Birch Court, Los Banos, Califormia, 93635.

On May 30, 2008, I served the foregoing NOTFCE OF FAKING DEPOSITION BY
DEPOSITION SUBPOENA FOR PERSONAL APPEARANCE AND PRODUCTION OF
| POCUMENTS AND THINGS OF MANUEL TOM FARIA; DECLARATION OF GENE
| FORTE IN SUPPORT THEREQF on the parties In this action by:

personal service on the below-named party(ies) at the address(es) given.
X facsimile machine pursnant to Rule 2008. Said document was sent to the below

Tisted party(ies). The fax number I used was: (2093 825-1952. The facsimile
machine ] used complied with Rule 2004, and no error was reported by the

machine. Pursnant to Rule 2006(d), I caused the machine to print 2 Tansmission
record of the transmission, & copy of which is attached to this declaration.

depositing the sealed envelope(s) with the United States Postal Service with
postage fully prepaid, addressed as follows:

b

placing a true copy thereof enclosed in a postage prepaid and sealed envelope for
deposit, collection and mailing on the date and at the place shown above
following this firm's ordinary business practices. I am readily familiar with this
firm’s business practice for collecting and processing correspondence for mailing.
On the same day that the correspondence is placed for collection and mailing, 1t1s
deposited in the ordinary course of business with the United States Postal Service
at Monterey, California, and it was addressed as follows:

|| Mr. Bemjamin L. Ratliff, Esq.
| The Eaw Firm of Weakley, Ratliff, Arendt, & McGuire, LLP
| 1630 East Shaw Avenue, Suite 176

Fresmo, C4 93718
(559) 221-5256 phone

1 (559) 221-5262 fex

1 declare tmder penalty of perjury under the laws of the State of California that the foregoing
is trne and correct and that this declaration was execited on May 30, 2008 at Los Banos, Califormia

e

EXHIBIT

Eileen Forte PG,Q%W




HP Officejet 5600 series 5610 Personal Printer/Fax/Copier/Scanner

Log for

Gene Forte
209-828-1852

Maw 30 2008 2:54p

Last Transaction

Bate Time Tupe Identification Duration Pages Result
Maw 30 02:44p Fax Sent 1558z21528B2 §:40 24 oK
EXHIBIT 0
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il Los Banos, California 9343
| Pacsimile:  (209) 829-1952
| TN PROPRIA PERSONA

| TOMMY JONES, an individnal, and Doas

Engene Forte s ) o
688 Birch Comrt U e D Z

Cl\ U

Telephome:  {209) 829-111

MARICELA HERRANDE?

IN THE SUPERIOR COURT OF THE STATE OF CALIRORNIA
IN AND FOR THE COUNTY OF MERCED

| BUGENE FORTE, ; Case No. 150880
Plaintiff, |
NOTICE OF UNAVAILABIIITY
s OF COUNSEL

Defendanis.

ORTE., will be out of town

1

PLEASE TAXE NOTICE that Plaintiff, EUGENE !

"

{ and therefore, will be tmavailable for any purpose whatsoever, incinding and not limited to,
|| receiving notices of zny kind, appearing In Court except 2s described above, responding 10 ex
|| parte applications, responding o pleadings or discovery, or attending depositions, on the

Il following dates:

Jume 5, 2008 to June 17, 2008, inclosive,

Purposerully scheduling a conflicting procesding withott good canse is sanctionable

condnct. Tenderloin Housing Clinic v. Sparks (1992) 8 CaLApp.-—'.l%
|| Date: May 5, 2008 4 D)

ne Fokie, 35 Propria Persona

/ EXHIBIT__g
- PG_a5" OF
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COUNTY OF MONTEREY )

~J

PROOF OF SERVICE

STATE OF CALIFORNIA )
S8,

1, the undersigned, declare that 1 am employed in the County of Monterey, State of

address is 688 Birch Court, Los Banos, Califorma, 93635,

{ California; 1 am over the age of 18 years and not a par‘y t0 the within acfion; my business

On May 5, 2008, 1 served the foregoing NOFICE OF UNAVAILABILITY OF

COUNSEL on the parties in this action by:

personal service on the below-named party(ies) at the address(es) given.

facsimile machine pursnant 0 Rule 2008. Said document was sent io the below
listed party(ies). The fax number I used was: (831) 484-7553. The facsimile
machine T used complied with Rule 2004, and no error was reporied by the
machine. Pursnant to Rule 2006(d), 1 cansed the machine to print 2 fransmission
record of the fransmission, 2 copy of which is sttached to this declaration.

Mr. Benjarmin L. Rotlif, Esq.
The Law Firm of Wegkley, Rafliff, Arendi, &
MeGuire, LLP

|| 1638 East Shaw Avenue, Suite 176

Fresmo, €4 93718

_E depostiing the sealed envelope(s) with the United States Postal Service with
postage fully prepaid, addressed as follows:
cansing a troe copy thereof #o be delivered via overmight camrier addressed as
follows:
|| Mailed:

1 declare mnder penaliy of perjury under the laws of the State of California that th

California :
2o/

U

Il foregoing is true and correct and that this declarztion was executsd on May 5, 2008 at Los BE@DS,

Eileen Forte

EXHIBIT
PG_20 OF _i5
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Web-Based Email :: Print | ' Page 1o

Print | Close Window

Subject: 150880/Sieep with Dogs, Awake with Fleas
From: geneforte@badgerflats.com
Date: Fri, May 30, 2008 3:33 pm
To: William Vaughn <wvaughn@waviaw.net>

{ May 30th, 2008

Mr. Vaughn;

You have not responded to my letter of May 24th, 2008 requesting for you to put on record your posifion concerning the
depositions/representation of Mr. Faria and Mr. Sousa as it relates o the case of Forie v. Jones.

{ 1am quite concerned that you may be inappropriately billing the City of Los Banos for your legal work done in a fitigation it is not a named
| defendant in for the benefit of Mayor Jones, Faria and Sousa.

I have no doubt s evidenced from the improper ex parie application by Ratiiff that you have involved yourself in unethical game playing
1 which was intended 1o cause me harm and fo interfere with discovery.

1 To say that | am disappointed by your conduct would be an understatement and that | put you on nofice that it will not be tolerated.

1 You are escaping my seeking sanctions against you but | assure you that if you continue with the nonsense | wil file a complaint against you
with the State Bar of California.

| 1am not naive enough 1o think they will do anything about it, but | assure you citizens of Los Banos will become aware of your sordid
| aciiviiies.

1 You will find attached my letter fo your buddy Ratliff.

Regards,

{ Gene Forte

Copyright © 2003-2008. All rights reserved.

EXHIBIT_ CZ
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THE LAW FIRM OF
WEAKLEY, RATLIFF, ARENDT & MCGUIRE, LLP

JAMES D. WEAKLEY 1630 East Shaw Avenug, Suite 176
BENIAMIN L. RATLIFF Fresno, California 93710
JAMES 1. ARENDT Telephone (559) 22)-5256
ROSEMARY T. MeGUIRE Facsimile (559} 221.5262
LESLIE M. DILLAHUNTY E-mail: ben@wrlaw.com
MICHAEL R, LINDEN

ERICA M. CAMARENA May 30’ 2008

Via Facsimile and Mail

(209) 829-1952

Mr. Engene Forte
688 Birch Court
Los Banos, California 93635

Re:  Eugene Forte v. Tommy Jones, ef al.
Merced Superior Court Case No: 150880

Dear Mr. Forte:
Thank you for your fax dated May 30, 2008.

I bave rescheduled the Ex Parte Application hearing to June 3, 2008 at 1:15 p.an., in ,
Courtroom 4. I will be mailing out the documents to you this afternoon. The relief sought will be
an order continuing the depositions of Tommy Jones and Joseph Sousa.

Yours very truly,
.+ "WEAKLEY, RAYLIFF, ARENDT & McGUIRE, LLP
C v

~.. _ = N
TR e /r? . /ﬁ/ .

e

Benjamin L. Ratliff

BLR:lp
ExHiBIT /0
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Badger Flats Gazette
688 Birch Court, Los Banos, California, 93635
Phone: (209) 829-1116 Fax: (209) 829-1952

Fax
To: Mr. Benjamin Ratliff . From: Mr. Gene Forte
Fax: 559-221-5262 Fax:  209-829-1952
Phone:  559-221-5256 Phome: 209-829-1116
Date:  5/30/2008 Pages: 1  (fnclnding Cover Shest)
Sobject: 150880
Notes:  Since ybu were unable to provide me any alternative deposition

dates { think it is best that we take the matter up of your and Mr.
Vaughns' waiting unti] the 11th hour to thwart discovery and disrupt
my vacation.

Please timely and properly provide me your motion papers so that I
may prepare my oppesition.

Thank you.

EXHIBIT, / /
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APR 2 8 2008 @© E@Y

ciTY OF LOS BANDS, - or inTENTION TO GIRCULATE RECALL PETITION

TO THE HONORABLE Tomnmy Jones: Pursuant 1o Section 11020, California Elections Code, the
undersigned regisiered gualiied voters of the City of Los Banos, in the State of Calffornia, hereby give
notice that we are the proponents of a recall pefidon and that we intend 1o seek your recall and removal
fromn the office of Mayor, in Los Banos, California, and fo demand election of a successor in that office.

The grounds for the recall are as joliows:

N-ayor Jones, while under investigation by the Fair Political Practices Commission for not
disclosing parsonal loans he received from Greg Hostetier/Ranchwood Homes, has refused o disgualify
himself from voting upon the annexation of approximately 1,000 acres owned by Hoestetlar and has
publicly stated he intsnds io voie in favor of the Hesietler annaxation.

The FPPC does not have the legal authority o have Jones removed from office. Only we citizens
can demmand that Jones be removed by the recall process.

Newspapers across the nation reporied that Jones broke corfiict of interest laws. Jones’ actions
have brought attention/and humiliztion 1o the ciiizens and jocal government of Los Banos.

TD- =ssure the public's trust and restore fhe public reputation of the city and oiizens of L-os-%ancs,
Janes must be Temoved from office. An example must be made that any public ofiicial that bresches e
dutyArust besiowed upon them by citizens will be ramoved from office by Los Banos ciizens.

Thereafier, other public Dﬁvcia}s taking the oath of office in the City of Los Banos will undersiand
that they will be vigilantly kept o a high standard of accountability 1o citizens, by oitizens, of measat the same
fate =5 Jones.

The printed names, signatures, and residence addresses of the proponents are s follows:

NARE ADDRESS SIGNATURE / _
Epoce € Bodte 600BehCud LE L/ —

Eileern M. Forte b&& Birch (jigrr LB

Eooa 3. G"q’k m{«‘\ o 26 BeVa, L\eg fgg V¥ r0/4 ?XW
4. Fésm@ua‘s ¥ @sﬂcuxu‘mp & e HQ?J? L E(Q?ZWC’%WW

,}/ém,/ F Ty foo ‘@é%:#f%i{ 2 —
{ — N1y Hillwen

—

—7 = )
!

!\)

(V2]

W

Notice of Intention to Circnlate Recall Petition
Page 1 0of 2

EXHIBIT_ /3
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Eugene Forte

688 Birch Court

Los Banos, California 93635
Telephone:  (209) 829-1116
Facsimile: (209) 829-1952

IN PROPRIA PERSONA

~IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF MERCED

EUGENE FORTE, Case No. 150880

Plaintiff,
[PROPOSED] ORDER

VS.

TOMMY JONES, an individual, et al.

Defendants.

GOOD CAUSE HAVING BEEN SHOWN THEREFOR, it is ordered that any and all ex
parte hearings set between June S, 2008 and June 17, 2008 inclusive shall be vacated.

It is also ordered that Plaintiff be granted sanctions from Defendant’s counsel, Mr.
Ratliff, for Plaintiff’s costs in the amount of $83.

Date:

Judge

Forte v. Jones, Case No. 150880 . Ex Parte Application for Order Vacating Hearing
-13 - of June 5, 2008 and For Sanctions




PROOF OF SERVICE

STATE OF CALIFORNIA )
) ss.
COUNTY OF MERCED )

1, the undersigned, declare that I am employed in the County of Merced, State of
California; Iam over the age of 18 years and not a party to the within action; my business
address is 688 Birch Court, Los Banos, California, 93635.

On June 2, 2008, I served the foregoing EX PARTE APPLICATION FOR ORDER
VACATING HEARING OF JUNE 5, 2008 AND FOR SANCTIONS; DECLARATION OF
EUGENE FORTE; POINTS AND AUTHORITIES; AND PROPOSED ORDER IN
SUPPORT THERFEOF on the parties in this action by:

personal service on the below-named party(ies) at the address(es) given.

X facsimile machine pursuant to Rule 2008. Said document was sent to the below
listed party(ies). The fax number I used was: (209) 829-1952. The facsimile
machine I used complied with Rule 2004, and no error was reported by the
machine. Pursuant to Rule 2006(d), I caused the machine to print a transmission
record of the transmission, a copy of which is attached to this declaration.

depositing the sealed envelope(s) with the United States Postal Service with
postage fully prepaid, addressed as follows:

X placing a true copy thereof enclosed in a postage prepaid and sealed envelope for
express overnight delivery by 10:30am the next day, and deposited at the United
States Postal Service at Los Banos, California, addressed as follows:

Mr. Benjamin L. Ratliff, Esq.

The Law Firm of Weakley, Ratliff, Arendt, & McGuire, LLP
1630 East Shaw Avenue, Suite 176

Fresno, CA 93710

Il (559) 221-5256 phone

(559) 221-5262 fax

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct and that this declaration was executed on June 2, 2008 at Los Banos, California.

Eileen Forte

Forte v. Jones, Case No. 150880 Ex Parte Application for Order Vacating Hearing
-14 - of June 5, 2008 and For Sanctions




