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In Propria Persona

FEUGENE E. FORTE,

TOMMY JONES, an individual,
and does 1-100, et al.,

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF MERCED

el 50880

COMPLAINT FOR DEFAMATION

Plaintiff,

V&,

)
)
)
)
)
)
)
)
)
Defendants. )
)

VERIFIED COMPLAINT AND JURY DEMAND
Plaintiff alleges:
Defendant Tommy Jones is an individual that resides in Merced County, Califomia.
Defendant is also an African American and the Mayor of the City of Los Banos.
Plaintiff Eugene Forte is an individual that resides in Merced Couaty, Califomia.
Plaintiff Eugene Forte is of Italian and Portuguese descent.

Plaintiff is a freelance writer for the Badger Flats Gazelle.

In September of 2006, Defendant Jones was a candidate in the Los Banos, California
mayotal election and repeatedly promised plaintiff that Defendant Jones would grant
plaintiff an interview regarding Defendant Jones® upcoming Mayoral campaign.
Defendant Jones never interviewed with plaintiff and Defendant Jones was elected Mayor

of Los Banos, California.

Forte vs, Jones
Complaint for Dafamation
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In November of 2006, plaintiff wrote an article which was published in The Badger Flats
Gazette issue entitled, “Five Card Badger” wherein plaintiff commented upon Defendant
Jones® avoidance of the interview, and Defendant Jones® lawsuit against the City of Los
Banos and the Los Banos Police Department arising from Defendant Jones® arrest when
he was a City Councilman for the possession of crack cocaine.

Plaintiff gave a copy of this issue of the Badger Flats Gazette to the City Attorney, Mr.
William Vaughn for delivery to mayor-elect Defendant Jones.

The “Five Card Badger” article informed Defendant Jones and the public at large on page
2 that: “It is as good a time as any to mention that Clinton is an African American (See
Fig. “B", page 27). His family took me into their family, and I always considered his
father as my second father, and his five sons as my brothers. I was honored to be part of
the inner family at his funeral this last year, I want to make the distinction concerning
race because in this issue’s commentary about the recent mayoral election, our new
Mayor Torumy Jones may take it as being overly harsh. I certainly do not want to be
accused of being a racist as he once accused individuals unknown of planting drugs in his
car. Clinton and his brothers are my best fiiends and my brothers. They have always
teased me saying that I was a black man in another life, and if I was in this one, I would
be dead by now, They very well may be right.” The Fig. “B* on page 27 referred to was
a photograph of plaintiff’s wedding party showing that plaintiffs best man was African
American, plaintiffs’s wife was Chinese American, her maid of honor was Chinese
American, her bridesmaid was Japanese American, and plaintiff’s wedding party
attendant was Portuguese American.

On approximately March 10, 2007, Defendant Jones met and talked with Plaintiff Forte,
his Chinese wife, Eileen Forte, and his son, Juston, at the Colorado Baseball Park in Los
Banos on the opening day of Little League baseball, and plaintiff’s wife took a picture of
her son, Juston, Defendant Jones, and Plaintiff,

Defendant Jones knew that plaintiff was not a member of the Ku Klux Klan by virtue of

plaintiff being married to a Chinese American and from reading the Badger Flats Gazette

Forte vs, Jones
-2 Complaint for Defamation
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article entitled “Five Card Badger,” but unbeknownst to plaintiff at the time, Defendant
Jones was angry and concealing a deep seeded hatred of plaintiff.
Defendant Jones has defamed plaintiff by making one or more of the following
statements to one or more persons:
A.. That Defendant Jones knew for a fact that plaintiff was a member of the Ku
Klux Klan.
B. That Defendant Jones knew for a fact that plaintiff was a member of the Ku
Klux Klan and was dangerous because he had spoken to plaintiff*s nephews and
found out from them.
C. That Plaintiff Forte never spoke to Defendant Jones at the May Day Parade on
May 5%, 2007 and that Plaintiff Forte falsely and with malice made the allegations
up that Defendant Jones had said that plaintiff was a member of the Ku Klux Klan
because Plaintiff Forte was angry at Defendant Jones for not interviewing with
him.
Defendant Jones knew that all such statements made by him about plaintiff were false but
Defendant Jones repeated such statements to the public at Jarge and knowingly made false
staternents to The Los Banos Enterprise that he knew would be published in the
newspaper.
On .May 5th, 2007 at the Los Banos May Day Parade Defendant Jones told plaintiff that
Defendant Jones knew for a fact that plaintiff was a member of the Ku Klux Klan in
broad day light, loudly and publicly within earshot of passer-bys, city officials, and the
public at large attending the Los Banos May Day Parade.
On May 5th, 2007 Defendant Jores told Clinton Galloway that defendant knew for fact
that plaintiff was a member of the Ku Klux Klan and dangerous.
On May 7%, 2007 a claim was filed against the City of Los Banos and Mayor Tommy
Jones which was reported upon in a front page article in The Los Banos Enterprise on
May 18%, 2007, entitled, “$1 million claim filed against mayor, city” with the by-line

“Document alleges comments by mayor defamed character of local resident.” The claim

- Forte vs. Jones
-3 - Complaint for Defamation
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was rejected on June 20", 2007.

Defendant Jones deliberately harmed plaintiff by making such knowingly malicious,
oppressive, and fraudulent statements.

All persons known and unknown at this time that Defendant Jones has made this
defmatog, malicious, and false statement to reasonably understand that the statement is
about Plaintiff Forte.

All persons known and unknown at this time that Defendant Jones has made knowi}zgly
this défamatory malicious, oppressive, and frandulent statement to reasonably understand
that the statement means that Plaintiff Eugene Forte is or was a member of the Ku Klux
Klan, a group of people known for their racist hatred towards non-whites and non-
Protestants and that the Ku Klux Xlan has a renown history of committing crimes of
violence towards those they do not consider “one of their own™ and that Plaintiff Forte
has thereby comumitted hate crimes of violence and was a danger to Defendant Jones
because plaintiff would commit racially motivated crimes of violence.

The staternent that Plaintiff Forte was a member of the Ku Klux Klag is absolutely false,
Plaintiff has never been a member of the Ku Klux Klan or any other racist organization.
Defendant Jones made such despicable defamatory statement fraudulently and with .
malice knowing of its falsity to the public at large to alienate the public at large against
plaintiff and his family by having the public at large believe, or entertain the thought, that
Plaintiff Forte was a dangerous, prejudicial person in order to submit plaintiff to suffer
obloquy, humiliation, and scorn frorn the public at large in his home town of Los Banos.,
Defendant Jones acted with malicious forethought and with the specific intent to cause
injury to plaintiff and his family and subjected plaintiff to cruel and unjust hardship in
knowing disregard of plaintiff’s rights.

Defendant Jones® conduct was despicable and was done with a wilful and knowing
disregard of the rights or safety. of plaintiff and his family. Defendant Jones is aware that
there exists people who are anti-Ku Klux Klan, particularly African Americans, and other

minorities, and that Defendant Jones’ statements would likely and probably cause

Forie vs. Jones
=4 Complaint for Defamarion
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hostilities, resentment, hatred, and potentially dangerous consequences to plaintiff and his
family by such people but Defendant J on.es deliberately failed to avoid those
consequences.

Defendant’s conduct, in knowingly spreading such defamatory statements was so mean,
vile, base, or contemptible that it would be looked down on and despised by reasonable -
people.

Defendant Jones intentionally and maliciously knowingly made a false and defamatory
statement concerning the reputation and conduct of plaintiff as a writer and person about
a material fact in an interview with The Los Banos Enterprise, owned by the McClatchy
Newspapers Corporation, that defendant Jones knew would be published to the public at
large.

Defendant Jones denied in the interview with The Los Banos Enterprise that Defendant
Jones had spoken with plaintiff at the Los Banos Parade May Day on May 5th, 2007 in
order to fraudulently mislead the public as to the true events of May 5th%, 2007 and to do
further defame the reputation of plaintiff so that plaintiff would be painted in a bad light
and plaintiffs’ allegations against Defendant Jones would not be taken seriously and
plaintiff would be discredited to the public at large and be submitted to scorn and
humiliation.

Defendant Jones falsely stated to The Los Banos Enterprise, knowing that his statements
would be published to the public at large, that plaintiff had falsely stated that defendant
Jones had said that plaintiff was a member of the Ku Klux Klan because plaintiff was
angry at defendant Jones for not interviewing with plaintiff. In doing so, defendant Jones
publicly accused plaintiff of defaming defendant Jones per se in order to deny plaintiff his
legal right and/or otherwise cause plaintiff damage to his reputation by being submitted to
shame, mortification and hurt feelings from being accused of being a prevaricator of the
truth to the public at large by a public official holding the title of mayor,

The Los Ba.nc;s Enterprise notwithstanding their knowledge of the probable falsity of the

statement made to them by defendant Jones in stating that he did not speak with plaintiff

Fore vs, Jones
-5- Complaint for Defamation
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on May 5%, 2007 at the Los Banos May Day Parade intentionally failed to investigate the
truthfulness of Defendant Jones® staternent due to the hostility and anger the Los Banos
Enterprise had toward plaintiff for his lawsuit of Forte v. McClatchy Newspapers, et al.
C06-03948-JW. The Los Banos Enterprise relied upon a source, Defendant Jones, who
they knew to be biased against plaintiff in a reckless disregard of the truth and with
knowledge of the probable falsity of the statement made by Defendant Jones published
such defamatory statement made by Defendant Jones in order to defame plaintiff for the
benefit of Defeucllant Jones. |

Defendant Jones knew that his knowingly fraudulent and false staternent would be
announced to the public at large and be repeated by those reading The Los Banos
Enterprise Defendant Jones knew that anyone reading such statement of Defendant
Jones saying that he did not speak to plaintiff at the May Day Parade would reasonably
understand it to mean that plaintiff Forte had lied about the incident in order to defame
and cause damage to Defendant Jones. Such despicable conduct by Defendant Jones is so
mean, vile, base or contemptible that it would be looked down on and despised by

reasonable people.

As a proximate result of such defamation, plaintiff’s reputation was harmed, and he was

subjected to shame and mortification.

WHEREFORE, plaintiff respectfully requests that this Court:
1. Preliminarily and permanently enjoin defendant from making further defamatory

statements,
2. Enter judgment against defendant for defamation,
3. Award plaintiff nominal and actual damages in amounts to be determined at trial,
4, Award plaintiff punitive damages in an amount to be determined at trial plus his
reasonable attormey fees and the costs of this action; and
5. Grant such other relief as the Court deems just and proper.

Forte vs, Jones
-6 - Complaint for Defamation
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JURY DEMAND

Plaintiff demands a jury wial on all triable issues.

DATED: December 18%, 2007

ﬁm:e EF c;fte,‘ha Propria Persona

VERIFICATION
[CCP §§ 446, 2015.5]

1, Eugene Forte, am the plaintiff in this action. I have read the foregoing complaint and
know the contents thereof, The same is true of my own knowledge, except as to those matters
which are therein alleged on information and belief, and as to those matters, I believe it to be
frue.

I declare under penalty of perjury that the foregoing is true and correct and that this

declaration was executed on December 18th, 2007 at Los Banos, California.

o

ene B, Forte 3

Forte va, Jones
-7- Complaint for Defarnation
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NOTICE OF RLIUTY
CASE MANAGEMENT CONFERENCE

“CMIC

Eupgene E. Forte

VS.

Tommy Jones, et.al.

VVVVVV\/\JV ~ s

"

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Please take notice thar the above-entitled action has been included in this Court’s Delay Reduction
Program. Local Rule 4 will hereafier apply to this action. Our Local Rules may be reviewed on line at
www.mercedcourt.org. You are required 1o comply with the puidelines for program cages as set forth in the above-
referenced Local Rule and the applicable California Rules of Court (“CRC"), including Rules 3.720-3.730.

You are further advised that a CASE MANAGEMENT CONFERENCE (“CMC”) in the above action
has been scheduled, per Rule 4(b)(1)(a), for:

June 10, 2008 =&t 9:45 a.m.

Plaintiff must serve this Notice on all parties to this sction af the same time the Complaint Is served, Failure
to do so may cause nnnecessary delay to this action.

Parties desiring to appear telephonically at the Case Mana ement Conference (“CMC™) shall comply with Cal. Rules
of Court, Rule 3.670 and Local Rule 4, and are responsible for maline time arranpements with CourntCall 1.1LC.
CourtCall, LLC may be reached ar: (888) 882-6878. ‘N ices of Telephonic earance may be placed on the C

Statemnent itself or may be filed independently with the Court NOT LESS THAN EIVE (5) COURT DAYS prior to
-Mwm@_@ﬁwm

the Case Mapagement Conference, A Notice of Telephonic Appe

contimmed CMCs.

PURSUANT TO CAL. RULES OF COURT, RULE 3.724 THE PARTIES MUST MEET AND CONFER NO
LATER THAN 30 DAYS PRIOR TO THE CASE MANAGEMENT CONFERENCE.

A CASE MANAGEMENT CONFERENCE STATEMENT shall be filed with the Court no later then 15 days
prior to the date set for the Case Management Conference, Parties shall use Judicial Council form CM-110
(CRC 3.725). This form is available at the Court Clerk’s Office or on the internet at www, courtinfo.ca.gov.

If you have any further questions regarding this Notice you may call (209)725-4100,

patED; D=0 1 8 2007 , KATHLEEN GOETSCH
SUPERIOR COURT EXECUTIVE OFFICER

o JiRicels AnguIEng
By Deputy of the Superior Court
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Wamw, S *umbsr, snd address): FOR QOURT USE OuLY

Eugene Forte
688 Birch Court “
Los Banos, CA 93635 RS I
TELEPHONE NQ: {209) 829-1116 FAX NO; ' "
ATTORNEY For vemey: 1 Propria Persona el D AL
BUPERIOR COURT OF CALIFORNIA, COUNTY OF  Mlerced paiz 18 Pro 3Lk
STREET ADDRESS: 445 "I" Street o
MAILING ADPRESS: [ ety bt
arymvzrcons: Los Banos, CA 93635 -1 Maicela Anguano .
BRANGH M&LOS Banos’ LN R e el
CASE NAME:
Forte v. Jones

CIVIL CASE COVER SHEET Complex Case Deslgnation ms“”"f“ 5 @ e @
4 VYEeR»

Unbitmi . .
(Anﬁ.:gz::,:d D !}'{,‘,’,ﬁﬁﬂf D Counter L—..] Jolnder

demanded demanded is Filed with first appearance by defendant
excaads §25,000) 525,000 or less) (Cal, Rules of Court, rule 3.402) DEPT:
lterns 1-6 below must be completed (ses inslructions on page 2).

1. Check one box below for the case fype that best descrilses thiz case:

JURGE:

Auto Tort Confract Pravisionally Complex Civil Litigation
Autn (22) ] Braach of contract/warranty (08)  {(Cal. Rules of Gourt, rules 3.460-3,403)
Uninsured motorist (46) D Rule 3,740 collactions (08) E] Antitrust/Trade regulation (03)
Other PUPD/D (Personal InjuryProperty L] Other collections (09) [ construction defect (10)
Damage/Wrongful Death) Tort D insurance coverage (18) :] Mags tort (40)
Asbastos (04) l:] Other contract (37) [:] Securitfes litigation (28)
|| Product iabliity (24) Real Proparty [_1 snvironmentalToxis tort (a0)
Medical malpractice (45) [ Eminent domaininverse [ insurance coverage claims arising from the
Other PI/PDAD (23) condarmnation (14) above llsted provialanally complex caas
Non-PUPDY/WD (Other) Tort [J wrangtul eviction (33) types (41)
L1 Buninass tortunfalr buginess practica (07) L] Other real property (26) Enforcement of Judgment
L] cwi rights (08) Unlawfu) Detalner Enforcement of judgmant (20)
[/] Detamation (13) Commerclal (31) Miscellanaous Givil Complaint
L1 Fraud (16) L] Residential (32) C] rico@n
Intellectual proparty (19) Drugs (38) (1 other comphaint (not specified sbave) (42)
| Profeselonal negllgence (25) Judielal Review Miscellaneous Civil Petitlon
L1 otner non-PUPDAND tort (35) Azset forfeiture (05) l:l Parmership and corparate govemance (24)
EEmﬁloymunt I:] Petitlon ra: arbitratlon award (11) ‘:] Other petitian (not specified above) (43)
Wrongful termination (36) L__-] Wilt of mandate (02)
I:] Othar employment (15) Ej Other judiclal raview (38)

2. Thiscase |__lie |/ lisnot complex under rule 3.400 of the Califormia Rules of Gourt. If the case 18 complex, mark the
factors requiring exceptional judicial management:

a, [_—_I Large number of aeparately representad parties a1 Large number of withesses

b.[ ] Extensive motion practice raising difficult or novel  e. [__] Coordination with related actions pending in one or more courls
lesuas that will be time-consuming 16 rasoive in other countles, etates, or countries, or in a federal court

c. [ 1 Substantial amount of documentary evidernce f. [_I Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a.[ /] monetary b.[7] nonmonetary; dectaratory or injunctive relief . [ punitive
Number of causes of action (specify): '

This case :] s [Llisnot a class action suit,

If there are any known related casen, file and serve & notice of relsted case. (You may use form CB-0

Date: December 17, 2007
Eugene Forte

o s W

(TYPE OR PRINT NAME) ATTORNEY FOR PARTT)

NOTICE ; ’/

« Plaintiff must file this cover sheet with the first paper filed in the action/or ading (except small claims cases or casea filed
under the Probate Code, Famlly Code, or Welfare and Institutions Coda), (Cal. Rules of Court, rule 3.220,) Failure to file may resuit
in sanchions.

= File thla cover sheet in addition 1o any cover aheat raguired by local cour rule.

= [f this cage is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheat on all
other parties to the actlon or procseding.

* @ Unless this is @ collections case under rule 3,740 or a complex case, this cover sheet will be used for statistical purposes onl;.
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