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Thursday, October 18th, 2012    

The Honorable Claudia Wilken 

The Honorable US Magistrate Laurel Beeler 

Oakland Courthouse, Courtroom 2 

1301 Clay Street 

Oakland, California 94612 

 

The Honorable Judge Anthony Isshi 

U.S. District Court 

2500 Tulare Street 

Fresno, CA 93721 

 

Re:  PER ORDER #91 in Forte v. Hyatt 11-02568,   Forte v. County of Merced et al, 1:11-cv-00318-

AWI-BAM 

 

Dear Judge Claudia Wilken and Magistrate Beeler, 

I had started drafting this letter prior to receiving notice on October 17
th
, 2012, that Judge Beeler 

gratuitously and magnanimously allowed defendants’ counsel to break court rules that prejudice, vex and 

overburden me, and clutter the record.  If I would have done something so vexatious, I probably would have 

had my ECF filing permission revoked. 

I appreciate that the court is attempting to correct the unfair advantage over me that the defendants 

attempted, and the Orders Doc #90 striking the filings of Roycraft and granting me more time to respond, 

and Doc #91 asking me for this four page letter is a step in the right direction.  The court has acknowledged 

that Roycraft violated the motion to compel procedures at my expense. 

I am addressing this letter also to the Honorable Judge Ishii and filing it in the Eastern District case 

asking both Judge Ishii and your honor to be aware of the unethical machinations of the defendants working 

in unison in the cases employing bad faith tactics to overwhelm the plaintiff, me.  I am requesting that this 

case be transferred to the Eastern District Court and combined with the case now before Judge Ishii. 

You were aware of the motion to compel via letter brief by Mr. Stephen Roycraft and the summary 

judgment motion by Ms. Claudia Leed for the Pleasanton Police Department.  You would also then be aware 

of “Exhibit A” Doc #69-1.  It starts with my email of October 6th, 2012 to Roycraft and Leed which was the 

last in an email string that started on September 28
th
, 2012 to Roycraft and Leed with my initiating email. 

I was attempting to conduct a meet and confer wherein I was reasonably requesting stipulations for 

my responses to interrogatories, production, upcoming deadlines regarding summary judgment motions, etc. 

(on September 28
th
, 2012).  The request was explained in detail and provided the September 17

th
, 2012 court 

transcript/order why I needed the extension of time.  I was planning to seek orders from this court extending 

the deadlines now set for this case by meeting and conferring with counsels for stipulations. 

It was due to the knife in my back by my Acting Merced County Public Defender Eric Dumars over 

my objection initiating competency proceedings with the rubber stamp of Judge James Cadle.  It caused a 
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rippling effect of positive benefits for the herein defendants/Eastern District defendants.  It would be naïve of 

me and this court to think that the counsels herein are not in communications with the counsels in the Forte v. 

Merced County case coordinating their efforts to de-rail these litigations any way they can. 

In response to my request, I received from Leed and Roycraft 600 pages of motions.  Roycraft’s was 

some of the sloppiest work I have ever seen.  It cluttered up the files causing confusion, stress and work for 

me and this court.  This court is now attempting to be magnanimous at my expense to permit Roycraft to 

break court procedures to which I strenuously object.  The motion to compel and the summary judgment 

motions were vexatious, and done in bad faith by the defendants under the circumstances.   It is part of a 

larger scheme commandeered by the insurance carrier’s counsels to obstruct justice in both the Eastern 

District and Northern District complaint that they have exposure to liability in.  

It is prejudicial and insulting to me as the plaintiff and a litigant before this court for US Magistrate 

Judge Laurel Beeler in her Notice of Referral and Order to say that she is going to “excuse Villa’s failure to 

comply with the court’s standing orders” and have me explain what unethical unscrupulous defendant 

officers of the court I am dealing with.  The motion was not made properly; it was brought vindictively and 

in bad faith.   

You would also be aware that the criminal case CRL001412 is directly connected to my Eastern 

District Court Case No. 1:11-CV-00318-AWI-SKO, Eugene Forte v. Merced County, et al.. 

You are also aware due to the Motion to Withdraw made by my previous attorney, Mr. William 

Lapcevic (who filed this subject case) that his withdrawal was due to his is being part of the same insurance 

pool that defense Merced County law enforcement and Pleasanton law enforcement are covered by.  What a 

bunch of hogwash!  It was done to benefit both defendant groups and the Emerson, Corey, Sorensen, Church 

& Libke law firm representing the LBPD, which would parallel the interests of the Stubbs/Leone PPD 

defendants. 

Lapcevic said he became aware of the conflict after I had filed my Eastern District complaint naming 

the Hyatt and the Pleasanton PD (without serving them) until I knew that in fact Lapcevic had filed the 

lawsuit against them in the Northern District.  In hindsight, it appears my prudence not to trust Lapcevic who 

I have now long thought was trying to get me to blow the statute of limitations to file against the Pleasanton 

PD was a good thing. 

The Eastern District Court Case No. 1:11-CV-00318-AWI-SKO, Eugene Forte v. Merced County, et 

al., rises and falls upon the prosecution, or lack thereof of the Merced Criminal Court CRL001412 in which 

the defendant/criminal prosecutors, i.e. DA Larry Morse, Merced County Counsel James Fincher, Roger 

Matzkind, Merced Sheriff Mark Pazin and LBPD Chief Gary Brizzee are acting as desperate men trying to 

kill the key witness against them, me.   

Their efforts to do so resulted in their obtaining a patently improper mental incompetency 

proceeding of me.  I disclosed this in my letter to Judge James Cadle of September 18
th
, 2012 (Attachment #7 

Doc #93) which was provided to Roycraft, Leed and to this court by Roycraft. 

There is no doubt that the filing of the Motion to Compel and the summary judgment motions under 

the extenuating circumstances known to the defendants’ counsel were done to inflict pain, and undue duress 

upon me, the opposing counsel/plaintiff.  It was done to overburden me with the intent of causing me to 

default procedurally.   They would have not done it to another attorney/officer of the court. 
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The tactics clearly are actionable under a Rule 11 Motion which I do intend to file when not 

overtaxed by the concerted bad faith efforts of my adversaries that are connected by their insurance carrier.  

The fair administration of justice is not comprised of trickery, or the filing of patently premature and 

frivolous and vexatious motions. 

On October 10
th
, 2012, I presented oral argument to the Fifth District Appellate Court who bizarrely 

is hearing the appeal of my Sixth District case.  I highlighted that, in response to a request for comity, I 

received a 600 page summary judgment motion from Leed and Roycraft. 

What is astounding to me is that your honor should have identified by reading Exhibit “A” Roycraft 

presented you that I was trying to accommodate Roycraft and Leed.  I generated the email.   The keen eye of 

Magistrate Beeler reviewing “Exhibit A” in detail should see that I was doing the right thing and Roycraft 

the wrong thing.   

There was nothing in the email from me that would lead Roycraft to summarily declare in the end 

that I would be uncooperative based upon my communications.  I INITIATED THE CONTACT TO 

RESOLVE THE DISCOVERY ISSUE. 

Roycraft, as many unethical attorneys, are practiced at making use of the half-truth.  The half-truth 

Roycraft spewed was that he had called me on October 8
th
, 2012 as a meet & confer about Notice of the 

Motion to Compel, but I didn’t get back to him.  Roycraft doesn’t tell the court he left the message at 

3:47PM or that I had responded the next morning on October 9
th
, 2012 at 10:10AM as follows: 

“Mr. Roycraft,  
I received this morning a phone message left at 4:37 PM or so on October 8th, 2012, 
purporting to be a meet and confer about a notice you intended to file.  
I don't know how much of a difference there are between the meet and confers of Federal 
and State Court. ..But yours does not seem to suffice.  
You did not even send me an email babbling about what you were explaining your reason 
was for such late notice.  
I object to whatever you are doing.” 
 

Therefore, Roycraft didn’t even conduct a proper meet and confer, it was not my fault that he waited 

until the last day to file his Motion to Compel.  Plaintiff had every, and has every intention to answer his 

interrogatories completely.  Plaintiff in fact provided his admissions timely as an act of good faith prior to 

Roycraft filing his improper motion to compel with the court.  Roycraft documents were filled with 

nonsensical references to non-federal cases totaling close to 220 pages.  It was frivolous and vexatious.   

Plaintiff has defeated summary judgment motions in the past, and dealt professionally with opposing 

counsel without a problem.   Previous opposing counsel, Samuel Goldstein, provided a declaration attesting 

to my professionalism and cordiality.  See attached declaration. 

Defendants cannot unilaterally break court rules because “they decided in advance” that I would be 

uncooperative without giving me the opportunity to be cooperative.  I submit to this court that the rats are 

scattering and trying to cover the tracks that connect each to the other. 

The Los Banos PD Chief Gary Brizzee was in communications with the Pleasanton PD and triggered 

the rousting of me and my family from the Hyatt Summerfield Suite and the false 5150 by the PPD.  The 

factual background in Roycraft’s letter brief is untrue; there exist no guests who complained about any 

behavior by me on the morning of March 6
th
, 2010, and it is a fabrication to justify what they unlawfully did 
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to me.  Roycraft could not jointly draft the letter brief with me because then he could not put his statements 

in which I would dispute. 

I should have not removed the Hyatt, PPD defendants from the Eastern District complaint and will 

be filing a motion with the court to consolidate the cases in the Eastern District Court.  I only did so due to 

my attorney Lapcevic who had told me that he had a conflict in suing the Merced County defendants but 

could handle the case against the Pleasanton PD on a contingency basis.  When he withdrew, it became a 

financial and resource drain on me which negatively affects my ability to prosecute the Eastern District case.   

I see no other remedy to protect my rights and expose the underhanded bad faith dealings by the 

defendants (counsels and their insurance carrier) in the cases of my Northern District complaint, my Eastern 

District Complaint, the Fifth Appellate Court, and the Merced Superior Court case other than filing the 

documents cross pollinating the cases so your honor, Judge Ishii, Judge James Cadle and the Justices of the 

Fifth Appellate Court cannot say they did not know what was taking place. 

The defendants are more than vexatious.  The court should have stopped this earlier when it was 

readily identifiable that Forte was not being uncooperative.  

This court let out my previous counsel due to the insurance carrier conflict. Well, that insurance 

carrier never went away...they continue to disrupt the cases, and obstruct justice in any way they 

can...including participating in heaping the coal on when there is an outrageous unlawful mental evaluation 

scheduled. 

If the defendants’ counsels believed the court had reason to believe I was mentally incompetent then 

it is absurd for them to proceed as they did...unless they are trying to get me to put a gun in my mouth (which 

I would not do). 

If they believed the Merced Court had no reason to question my competency after reading my letter 

to Judge Cadle of September 18
th
, 2012, then they are taking advantage of an unlawful act similar to a person 

being put in a gulag.  If they are of that ilk, and it certainly appears by their actions they are, their ancestors 

would have been selling Jews to the Nazis for pieces of gold.  

I am requesting that this court order that the Motion to Compel and the summary judgment motions 

be stricken…and that the defendants and their counsels be sanctioned. 

Respectfully submitted, 

 

Gene Forte    Attachment:  Declaration of Samuel Goldstein 

 

Cc: 5
th
 and 6

th
 Appellate Court 
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