
201 ~
 

rH. APPELLATE DISTRiCT 

F055229 

(Super. <:L 'Net ~'!54914) 
,, , 

, ~>. ~, .. 
, , 

OPINION 

r-. 



202 ~
 

DAWSON.J. 

1 respectfully dissent. 

I concludea triable issue ofmaterial fact exists regarding when appellant Eugene 

Forte discovered. Of should have discovered. the facts indicating. that the advice of 

respondents Michael Albov, Peter Williams and the law finn of Hudson. Martin. Ferrante 

&. Street (hereafter Hudson) to send the July 28. J999.letter\\3S wrong. 

The record demonstrates that in 1999. Forte suspected Hudson's failure to inform 

him about a potential loophole for rescinding the purchase contract-c-narnely. William 

and Collien Powell's right to cancel the purchase contract because forte failed to waive 

contingencies in writing-s-breached the applicable standard of care,t That potential 

wrong. however. is not the basis of Forte's malpractice claim. Restated in terms of the 

statutory language, that potential wrong \\'25 not "the wrongful action or omission" that is 

the basis for the malpractice claim. (Code Civ, Proc.. § 34(,,6. subd. (a). italics addt.-d:1 

McCann \'. H/e!den (1984) 153 Cal.App.Jd 814.820 [had the Legislature "intended the 

discovery of a sinele wroneful act to commence the limitationsoeriod for suit on a "" ' .... ...... y'" 

related but separate act it would have said so"p 

Forte'5 suspicion ofother wrongs does not necessarily mean he also suspected the 

"Hong that is the basis of his malpractice claim In my view. Forte's suspicions. of 

potential wrongs that were not the basis of his malpractice claim triggered a 

respoasibility to conduct an investigation using "reasonable diligence:" (§ 340,6, subd, 

(a): see Fox v, Ethicon Endo-Surgery, Inc (2005) 35 Cal.Ith 797. 807 [plaintiffs placed 

on "inquiry notice" \\'h('11 they have "reason to at least suspect that a type of wrongdoing 

has injured rhern'T) Whether such an investigationwas conducted and when such an 

The fact that triggered this suspicion was Forte's receipt of the Powells' notice of 
cancellation, which identified Forte's failure [0 provide a written waiver ofcontingencies 
as the sole ground for rheircaneellation of the contract. 

1: All statutory references are to the (ode of Civil Procedure. 



investigation would have brought to light the potential wrongfulness of advising Forte to 

send the July 28. 1999.letler, are 1$:';Ut.-;:;'I1{)t addressed by Hudson's moving papers, (Cf 

fox \,'- Ethicon Endo-Surgery, Inc. supra. at p, 810 {factual matters usually developed by 

motions for summary judgmentl.) 

The record in this 'Case does not $00\1./ the first time thepossibility was raised that 

Forte's sending the letter to the Powells contributed to an implied repudiation of the 

purchase contract We do not know whether it was first raised (l) in the Powells answer 

to Forte's specificperformance lawsuit, (2) during discovery. (3) in a pretrial motion. or 

(4) at trial. On the record presented. it also is possible that the trial court first raised the 

letter acting as an implied repudiation when it tiled its statement ofdecision in the 

specific performance action.3 

Under the latter scenario. both Forte and the PO\' ells would have been surprised 

when they learned implied repudiation provided a basis for the Powells' termination of 

the purchase contract In that situation. if Forte had proceeded with a malpractice action 

against Hudson in AugusI 1999. he might have lost the malpractice action before the trial 

court in the specific perfermance action issued its statement of decision. As a result. the 

question whether Hudson was wrong in advising Forte to send the letter never would 

have been litigated or considered in the malpractice action, 

"Inc m~jorjt) opinion' s interpretation of section 340.6, subdivision fa}. that a 

suspicion ofan;r wrongdoing starts the one-year limitations period, wit! force plaintiffs to 

me malpractice actions tor perceived wrongs they otherwise would nor pursue because ;.)1' 

the fear that a wrona, as vet unknown. might exist.
~. . . 

In other words, in contrast to the notice ofcancellation that informed Forte the 
Powells were relying on the failure of a written .... aiver ofcontingencies to get om ofthe 
contract. there is nothing in the record that indicates when or if the Powells informed 
Forte Ihal the July 28. 1999. letter constituted or contributed to an implied repudiation of 
the purchase contract 

3 



Lastly, I note that Fortes argument (that the statute of limitations did not 

commence unti] the statement of decision was mea in the specific performance action) is 

consistent with the theory that HUaSlJn'S advice uhat sending the JUly' 2gth letter would 

not provide a basis tor rescinding the purchase contract)was essemially a prediction of 

how that issue would be adjudicated, In Jordache Enterprises, Inc. v. Brobeck. Phleger 

& Harrison (J998) 18 Cal.sth 739. the California Supreme Court recognized mere are 

"instancels] where the propriety of the attorney'> advice or actions dependjs] on the 

outcome ora claim by or against a die-fit. {See Baltins v, James[ (1995)] 36 Cal.App.ath 

11193~1120itr iId. at p. 759.} On a motion for summa!') judgment. the moving party 

must show that "there is no factual basis for relief on My theory reasonably contemplated 

by the oppcnenr' s pleading," (AAR1:) Produciions. Inc. v, Crocker National Bank (1986) 

i79 Cal.App.Jd 1061. 1064; see Brantleyv. Pisaro (r996) 42 Cal.App.sth 1591, 1602,) 

Because I would reverse on other grounds. however. I do not reach the question (1 ) 

whether Forte's malpractice claim asserts the theory that Hudson's advice was essentially 

a "prediction of how [Forte's right to enforce the purchase contract] would be resolved if 

adjudicated" iJordache Enterprises. Inc.. supra. at p. 759) or (2) whether that theory is 

distinct from the erroneous advice theory in the sense that it has a different date when it is 

complete in all its dements (§ 3 12). 

DAWSON. 1. 



opposition tome motion fur summary judgment Nor has Forte explained how 

depositions of his runner attorney \.Vidman, the Powells or Craig Boswellcould have led 

to information material to the issues presented in the motion for summary judgment 

Accordingly. Forte has not shown that the restrictions on discovery resulted in any 

Prejudice to his abilitv to onp..·ose the motion for summars iudzment. Conseuuentlv. 'we 
... >t t'" . ...J l1o:.oo:. '1 .. 

will not remand this mutter with directions to permit Forte to conduct further discovery. 

DISPOSITION 

The judgment is affirmed. Respondents shall recover/heir costs on appeal. 

Kant>. J. 
I C(JNCUR: 

Cornell. Acting PJ. 

29.
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Badger Flats Gazette
 

Wednesday, September 26th 
, 2012 COpy SENT TO OPPOSING COUNSEL 

COURT OF APPEAL 
FIFTH APPELLATE DISTRICT 

(email Sixth.District@jud.ca.gov) C/O SIXTH APPELLATE DISTRICT 
Administrative Presiding Justice Conrad Rushing 
222 West Santa Clara Street, Suite 1060 
San Jose, CA 95113 

Re: Skeletons Rattling in the Closet: Forte v. Lichtenegger (F062558) & The Monterey Cabal 

Dear Connie, 

If you think I will afford you undue respect by referring to you as your honor, you are more out of 

your cotton picking mind than some wayward Merced County Officials are trying to make me out to be. [ 
have no time or patience at this point for disingenuous undeserved accolades when as a result of my quest for 

fairness, an order by the Merced Superior Court has been issued for my mental evaluation. 

You starred off the cabal Connie in 2002. You hit your stride when you changed the Commission on 
Judicial Appointment Guidelines with then AG Bill Lockyer and Chief Justice Ronald George to specifically 

prevent me from getting a copy of the public nomination hearing of Monterey Judge Wendy Duffy that I 
spoke in opposition to. It can be proved by the audio tape of the past Secretary to the Commission, Gail 

Tunnel, unwittingly spilling the beans to a co-worker. 

You didn't want anyone to see how you, Lockyer and George treated me as I brought evidence 
showing the corruption involving Duffy and other members of the Monterey bench. 

You will find a transcript of the September 17th 
, 2012, court proceedings which reveals that I would 

have had a better chance in a Star Chamber to have the law adhered to. It was a deliberate abusive act done 

under the color of law to deprive me of my right to a trial. 

Enclosed is a letter to Judge James Cadle of September 18'\ 2012, telling him in somewhat polite 
terms I was going to see his robe forfeited. 

For several years I have been requesting, and receiving no answers from you, as to why my 
Monterey cases, which were first reversed in my favor on appeal by you, were then dismissed for a second 

time by the Monterey court and are now out ofthejurisdiction of where they should be, and in another 
jurisdiction altogether. It is now in the Fifth District. 

Monterey attorney, and past Bar president, Mr. Charles Warner, who is extremely well respected for 
his appellate work spanning 35 years, told me that he has never heard of such a thing. In addition, he says it 
is very disturbing. 

-~!!!e!!~!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!~~!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!'!!!!!!!!!~!!!e!!!!!!!!!!!!!!!!!!!!!e!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!~I11!!!!!!!!!!!!!!!!'!'!!!!!!!!!!~!!!!!!!!!!!! l!! 
Page-1
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Phone: (209) 894-5040 email: geneforte@badgerjlats.com 
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I ask that you please contact the Fifth Appellate Court and ask ifthe oral argument which I just 
received notice of now set for October 10t\ 2012 should be postponed until after it has been determined that 

I am not nuts (which will also reveal you folks are hiding skeletons). 

I also ask that both you and the Fifth Appellate Court Administrative Justice Brad Hill put your 
heads together and provide a written explanation to me, and opposing counsel Mr. Gerard Rose, as to why 

my appeal is being heard out of its jurisdictional district. 

It is my belief that the Sixth Appellate Court after unleashing the dogs of the DPS on me (at the 

bequest of then Chief George), and to avoid a having to reverse another ruling of the Monterey Court coyly 
disqualified themselves without saying why. 

It was done in stealth mode because a self-disqualification at this late stage would mean that the 
other appeals that you folks rigged from the start against me for your Monterey cronies would need to be 
looked at again by neutral parties ....and you certainly don't want that to happen ...now do you? 

I have discussed the matter in detail with opposing counsel, Mr. Gerard Rose, who was utterly 
shocked that my acting public defender, Mr. Eric Dumars, initiated competency proceedings under the theory 
that I was not rational enough to assist him in the defense of my case. 

Rose, who I have defeated in two appeals, appreciates the irony. 

Please inform me as soon as possible the results of your discussion with the Fifth Appellate Court so 

that Mr. Rose and I know how to proceed in regards to the oral argument taking place or not. I am not 
presenting a copy of this letter to the Fifth Appellate Court ... 1need for you to now be kept in the loop. 

Regrettably due to your conduct, not so respectfully submitted, 

Gene Forte 

CC: Mr. Gerard Rose 

Enclosures: Competency Hearing Order of September 17'\ 2012, Court Transcri pt, September 18th, letter to 
Judge James Cadle 

PS: I also request that you go to BadgerFlats.com to view the evidence that is going to create a public storm 
for the California Judiciary ... especially the Sixth and Fifth District. 

Page 2
1312 Sierra Creek Court, Patterson, California 95363 

Phone: (209) 894-5040 email: genefoTte@badgerfIats.com 
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LARRY D. HORSE II 
DISTRICT ATTORNEY c 

"\,.';COUNTY OF MERCED ,. 
445 I STREET 
LOS BANOS, CA 93635 
TELEPHONE (209) 710-6070 

SUPERIOR COURT, COUNTY OF MERCED 
STATE OF CALIFORNIA 

-------------------~----------------------
THE PEOPLE OF THE STATE OF CALIFORNIA )

) DA NO. DLM0904729 

VS. 
PLAINTIFF, )

) 
) CRIMINAL COMPLAINT 
) 

EUGENE ESMOND FORTE 02/26/1952
DEFENDANT( S) 

)
) CRL 

THE DISTRICT ATTORNEY OF MERCED COUNTY, CALIFORNIA HEREBY 
ACCUSES THE ABOVE NAMED DEFENDANTCS) OF THE FOLLOWING CRIMINAL 
OFFENSES OCCURRING IN THE COUNTY OF MERCED, STATE OF CALIFORNIA. 

COUNT 1 

ON OR ABOUT FEBRUARY 24, 2009, DEFENDANTCS)

EUGENE ESMOND FORTE
 
DID COMMIT A MISDEMEANOR, NAMELY, A
 
VIOLATION OF SECTION 148CA) OF THE CALIFORNIA PENAL CODE, RESISTING,
 
IN THAT SAID DEFENDANT DID WILLFULLY AND UNLAWFULLY RESIST, DELAY
 
OR OBSTRUCT DEPUTY C. PICINICH
 

, WHO WAS/WERE THEN AND THERE A POLICE OFFICER,
 
PUBLIC OFFICER, OR AN EMERGENCY MEDICAL TECHNICIAN ATTEMPTING TO OR
 
DISCHARGING ANY DUTY OF HIS/HER/THEIR OFFICE AND EMPLOYMENT.
 

COUNT 2 

ON OR ABOUT FEBRUARY 24, 2009, DEFENDANTCS)
EUGENE ESMOND FORTE 
DID COMMIT A MISDEMEANOR, NAMELY, A 
VIOLATION OF SECTION 415(2) OF THE CALIFORNIA PENAL CODE, DISTURBING THE 
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PEACE, IN THAT SAID DEFENDANTCS) DID WILLFULLY, UNLAWFULLY, AND 
MALICIOUSLY DISTURB ANOTHER PERSON BV LOUD AND UNREASONABLE NOISE. 

COUNT 3 

ON OR ABOUT FEBRUARY 24, 2009, DEFENDANTCS) 
EUGENE ESMOND FORTE 
DID COMMIT A MISDEMEANOR, NAMELY, A 
VIOLATION OF SECTION 240 OF THE CALIFORNIA PENAL CODE, ASSAULT, IN THAT 
SAID DEFENDANT DID WILLFULLY AND UNLAWFULLY HAVING THEN AND THERE THE 
PRESENT ABILITY TO DO SO, ATTEMPT TO COMMIT A VIOLENT INJURY ON THE 
PERSONCS) OF JAMES P. PADRON 

COUNT 4 

ON OR ABOUT JULY 21. 2009. DEFENDANTCS)
 
EUGENE ESMOND FORTE
 
DID COMMIT A MISDEMEANOR. NAMELY. A
 
VIOLATION OF SECTION 148CA) OF THE CALIFORNIA PENAL CODE, RESISTING,
 
IN THAT SAID DEFENDANT DID WILLFULLY AND UNLAWFULLY RESIST, DELAY
 
OR OBSTRUCT DEPUTY C. PICINICH
 

• WHO WAS/WERE THEN AND THERE A POLICE OFFICER,
 
PUBLIC OFFICER, OR AN EMERGENCY MEDICAL TECHNICIAN ATTEMPTING TO OR
 
DISCHARGING ANY DUTY OF HIS/HER/THEIR OFFICE AND EMPLOYMENT.
 

COUNT 5 

ON OR ABOUT JULY 21, 2009, DEFENDANTCS) 
EUGENE ESMOND FORTE 
DID COMMIT A MISDEMEANOR, NAMELY, A 
VIOLATION OF SECTION 415(2) OF THE CALIFORNIA PENAL CODE. DISTURBING THE 
PEACE, IN THAT SAID DEFENDANTCS) DID WILLFULLY, UNLAWFULLY, AND 
MALICIOUSLY DISTURB ANOTHER PERSON BV LOUD AND UNREASONABLE NOISE. 

AN INVESTIGATION HAS BEEN CONDUCTED TO DETERMINE IF SAID
 
DEFENDANTCS) DID COMMIT THE STATED CRIME. REPORTS OF THE
 
INVESTIGATION, ATTACHED HERETO AND INCORPORATED BY REFERENCE,
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
 

IN AND FOR THE COUNTY OF MERCED
 

Before the Honorable JAMES E. CADLE, Judge
 

-000

THE PEOPLE OF THE STATE 
OF CALIFORNIA, 

plaintiff, 

)
)
)
 

vs.	 )
) 

5

case No. CRLOO1412
 

CRL003409
 
EUGENE ESMOND FORTE,
 )

)
 
Defendant. 

---~
 corv
 
REPORTER'S TRANSCRIPT 

MOTIONS 

Monday, september 17, 2012 

A P PEA RAN C E S: 

FOR THE PLAINTIFF:	 LARRY D. MORSE, II, DISTRICT ATTORNEY 
BY: ALAN TURNER, Deputy DA 
county courts Building
Merceo, california 95340 

FOR THE DEFENDANT:	 MICHAEL PRO, PUBLIC DEFENDER 
BY: ERIC DUMARS, Deputy PO 
2222 "M" Street 
Merced, california	 95340 

Reported by:	 RENEE L. TERRY, CSR #7321, RPR 
official Reporter 
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Merced, california, Monday, September 17, 2012, 9:58 a.m. 
'-- 1 

2 

3 

4 

5 

THE COURT: 

MR. TURNER: 

6 

7 

MR. DUMARS: 

THE COURT: 

PRO C E E 0 I N G S 

Good morning, everyone. 

Good morning, your Honor. 

Good morning. 

we're back on the record in the matter of 

8 people vs. Gene Forte. Our files are CRL001412 and
 

9 CRL003409. 

10 And may we 

11 record, please? 

12 MR. DUMARS: 

13 MR. TURNER: 

14 THE COURT: 

have appearances of counsel for the 

Eric Dumars for Mr. Forte, Your Honor. 

Alan Turner for the people, Your Honor. 

Counsel, I rather expected to have some 

15 motions in the court's file, but I haven't found any. 

16 MR. DUMARS: I have - 

17 THE COURT: Mr. Dumars, we'll start with you. 

18 MR. DlIMARS: Your Honor, at this time I'm asking the 

19 Court to make a finding -  well, r'm asking the court to 

20 accept the declarations that Mr. Forte is not presently able 

21 to assist counsel with his defense. He's not able to 

22 rationally assist counsel. And I am making this request 

23 under 1368. And I'm asking the Court to suspend criminal 

24 proceedings and have doctors appointed for an evaluation. 

25 THE COURT: very well. 

26 I don't know the procedure or the list of doctors 
''--

2 
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1 that are available here for that type of proceeding, but 

2 these matters will be suspended. 

3 Do they send these to a different department for the 

4 appointment of a doctor? 

5 MR. DUMARS: No. The Court - what typically happens 

6 ln this county is that the Court will - there's a list. I 

7 think currently there are three doctors on the list. There's 

8 Dr. Blak, Dr. Hamm, and Dr. Neufeld. And any of those three 

9 would be fine with the defense. 

10 Typically, we only have one doctor appointed. But 

11 because Mr. Forte is objecting to this finding, to this 

12 process, I think the Court is obligated to have two doctors 

13 appoi nted . 
" ........_ 14 MR. FORTE: Is there a Dr. DA Morse available? 

15 MR. DUMARS: I would suggest Dr. Hamm and Dr. Blak 

16 are most - are most available to the court. 

17 THE COURT: well, my question, though: Is that 

18 appointment made here? 

19 MR. DUMARS: Yes. 

20 THE COURT: Do we do that here or 

21 MR. DUMARS: Typi cally. 

22 THE COURT: send this to a different department 

23 for that proceeding? 

24 MR. DUMARS: Typically that would be done now. 

25 MR. TURNER: Yes, Your Honor. 

26 THE COURT: All right. Any comment? 

3 
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1 MR. TURNER: No, Your Honor. 

2 THE COURT: All right. 

3 And that would be - r'm sorry. You suggested 

4 Dr. Blak; ;s that correct? 

5 MR. DUMARS: Dr. Blak and Dr. Hamm. 

6 THE COURT: wou1d you spell the second one for me? 

7 MR. DUMARS: H-A-M-M. 

8 THE COURT: well, the criminal proceedings in this 

9 matter are hereby suspended pursuant to penal code section 

10 1368. The court w1ll appoint Dr. Blak and Dr. Hamm -

11 Is that what you said? 

12 MR. DUMARS: Yes. 

13 THE COURT: -- Dr. Hamm to provide the Court with 

14 i nformation pu rsui t to 1368. 

15 Now with further setting in this matter, what do we 

16 do wi th that? 

17 MR. DUMARS: I would ask that we come back in about 

18 four weeks for return on the evaluation. 

19 I'd also ask that Mr. Forte, my client, be ordered to 

20 make an appointment with Dr. Blak and Dr. Hamm. And I can 

21 give him the information for those so that - or make himself 

22 available for evaluation. 

23 THE COURT: And, counsel, I suggest that the jury 

24 trial readiness date we've set for October 9th, as well as 

25 the jury trial to commence on the ~6th or octob~r, be vacat~d 

26 at this point. 

4 
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MR. DUMARS: Yes. That would be our request. 

THE COURT: All right. 

MR. TURNER: Yes, Your Honor. 

THE COURT: That would be the court's order. 

And, Mr. Forte, you are directed to make yourself 

available for interviews by those two doctors. 

Does someone from the doctor's office contact 

Mr. Forte to set up an appointment or -

MR. DUMARS: They will, Your Honor. I'll make sure 

that they do. 

THE COURT: All right. 

MR. FORTE: Your Honor, am I permitted to address the 

court regarding this at all? 

THE COURT: Through your attorney. 

MR. FORTE: okay. well, I've asked Mr. Dumars to go 

ahead and inform the Court that I have oral argument set 

before the Fifth Appellate Court sometime during the month of 

October. we just haven't been notified of what date as of 

yet. r'll certainly conform to the court's orders. 

I certainly object to Mr. Dumars going and doing 

this, which I'm sure he did this at the direction of Mr. DA 

Morse and Alan Turner because the heat has been turned up on 

them this last week. 

So if this is the best escape route this court can 

plot, good luck, fellas. You guys are going to be in serious 

trouble when this all comes out. 

5 
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And I have already been evaluated by Merced county1 

once before, and I told Mr. Dumars that. But he didn't know2 

that. He doesn't know anything. He hasn't prepared for th~3
 

4 trial. 50 be it.
 

THE COURT: counsel, it looks as though maybe the
5 

6 week of october 22nd might be best for a return date. Does 

7 that work ~th your schedules? 

MR. TURNER; I expect to be in a trial that -- at8 

9 that time, Your Honor. But I would be able, I believe, to 

10 take a break and to attend court at a 10:00 o'clock setting. 

11 THE COURT: 

12 MR. TURNER: 

13 THE COURT: 

14 MR. DUMAR5: 

15 MR. TURNER: 

16 THE COURT: 

At 10:00 a.m.? 

Yes. 

Is the 22nd a good date for both sides? 

Yes. 

Yes, Your Honor. 

so we'll reset this matter, then, for 

17 further proceedings on the 22nd of October at 10:00 a.m.
 

18 counsel, anything further in this matter, then, at
 

19 this time?
 

20 MR. TURNER: No, Your Honor.
 

21 MR. DUMARS: No. Thank you.
 

22 THE COURT: Mr. Forte, stay with us. I'm sure we'll
 

23 work our way through these cases soon.
 

24 MR. FORTE: Thank you, Your Hono r . And the only
 

25 thing is it's "Forte."
 

26 THE COURT: Forte?
 

6 
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c..... _- "I .... ., ""'1"'\1"'\"''''''' AlA r-.. ..... 

MR. FORTE: Forte .
 

THE COURT: Forte.
 

MR. FORTE: Thank you, Your Honor.
 

THE COURT: I appreciate your correcting it. Thank
 

you. 

MR. FORTE: That's all right. -rhank you, Your Honer, 

for your time. 

THE COURT: Thank you, counsel. 

MR. DUMARS: Thank you. 

(whereupon, the proceedings concluded 

at 10:05 a.m.) 

-000

7 
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STATE OF CALIFORNIA.) 

) ss. 

COUNTY OF MERCED ) 

I, RENEE L. TERRY, official Reporter, hereby certify 

that the foregoing transcript contains a full, true, and 

accurate transcript of my shorthand notes and a full, true, 

and complete transcript of the proceedings in the matter 

entitled THE PEOPLE OF THE STATE OF CALIFORNIA, plaintiff, 

versus EUGENE ESMOND FORTE, Defendant, on Monday, september 

17, 2012, before the Honorable JAMES E. CADLE, Judge of the 

superior Court, in and for the county of Merced, State of 

california. 

RPR
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Forte: Do you have the tapes that were from that first surveillance cameras? 

Morse: No, f don't have anything.
 

Forte: Doesanybody have them at anytime, do they exist?
 

Morse: I don't have any ofthe tapes, all that 1... 

Forte: But, do they exist? That's what I'm getting at. 

Morse: I, I don't know to tell you the truth. I'll, I'll tell you what I have. On the first, in the first incident,
with Jim Padron, I got a copy of the report. I was made aware that my deputies, here's the other
conflict right? It's not just that, the other conflict is the fact that I have five deputies including the
Assistant DA who are percipient witnesses at different points of this exchange between you and Mr.
Padron and the others there. Well, okay, so, I, uh, uh, ordered that they all provide statements, right, of 
what they observed. 

Forte: Right. 

Morse: And at that point, when I'm reading those, I looked at that and I said well, on the basisof this I
believe I have a conflict. But, coupled with the fact that you know, Mr. Forte is suing me on an
unrelated matter although in this instance it was the matter that was you know before Padron that day
was supposed to be over at the courts that day. I can't touch this. 
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MORSE: Well there's a specific uh. section that you know that's applicable uh in the ethics manual forprosecutors that you can't uh, you know, you can't file a complaint against somebody who has filedagainst you. Now if you had sued me after I had filed a complaint either against you or something elsethat's a different story. But, if you had a standing uh, legal action which I'm the named defendant and 1understand somewhat peripherally but, I am a named defendant. Why ( have a conflict is that you areappearing in on that particular case... 
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MORSE: So, I am telling the Attorney General's Office by God, I have a ethical conflict in this case. We 

all agree with this, you need to take this case, evaluate these matters, decide what if anything should 

uh, should be filed against Mr. Forte and set this thing in motion so he can avail himself of all his legal 

rights uh, and options. And if nothing's gonna be filed, etcetera etcetera, there needs to be some clarity 

and some closure on this. And I have just been frankly getting the run around from the AG's Office. And 

so, it leaves me in a you know, state of suspension here, I can't help you get this thing moving one way 

or the other until I get some fricking clarification from the Attorney General's Office. 

FORTE: Well, here's wh... 

MORSE: /, I told Jerry Brown after this I'm gonna go see Jerry and I'm gonna present to him all this stuff 

that militates takes in favor of a conflict that demands that I have a ethical conflict that precludes me 

from evaluating let alone filing these cases. 
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FORTE: The entire Merced County bench had disqualified itself from the hearing of any and all of our 

cases. But, then that was the case of that of Tetra Tech you know versus Marion Santos. 

MORSE: Again this is one of the reasons why you know I have a conflict is that appear appearing in on 

that particular case... 

FORTE: Yeah, they, what makes it even worse for you on that. 
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First coined by 
John D. Rockefeller, it 
means "no apology to 
the public is necessary." 

A buddy of his, 
William Vanderbilt. 
chimed in with the crass 
up yours line of "the 

public be damned." 
They're likely chanted by McClatchy 

Newspapers, owner of The Los Banos 
Enterprise and The Merced Sun Star, while 
slicking up political advertising dollars for 
covering up uncivil civil servants' hi-jinks. 

The current civil servant cover up by 
McClatchy concerns the deadly toxin 
MTBe and a public claim filed against 
Merced County officials by Mr. Marion 
Santos, owner of Santos Ford/Toscano RV 
(biggest payer of LB City Sales Taxes). 

Our story picks up on Christmas Day 
'07 when the LBE slipped in an article with 
gross omtss.ons of relevant facts 
concerning the quest of California Dairies 
Inc./Los Banos Foods seeking a reduction 
of approximately $160,000.00 of its water 
rate to survive the MTBe contamination. 

City councilmen are going along with a 
ruse to let corporate Chevron and erstwhile 
Merced County uncivil civil servants off the 
liability hook under the gUise of helping 
CDI/LBF. The worst is yet to come from 
the mouths of City officials. Read on. 
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MERGED COUNTY OFfICIA.Jl.$ &. 

"THE MTBE. COVER uP" 

Overview: The Badger has been waIting 
for uncivil civil servants and their buddies at 
McClatchy Newspapers since the October 2007 
issue "The Buck Stops Here!" to fall into their 
own stew. 

It takes patience. Letters become the 
metaphorical "paper trail" for you now to follow. 

But before we jot on down the paper trail
 
with newcomers to the story, let's briefly recap
 
What's gone on so far.
 

In October 
2007, The 
Badger was the 
first to inform 
citizens that 
California Dairies' 
Los Banos Foods 
(LBF) at 1155 
Pacheco Blvd 
had their water well contammatcd with MTBe 

(Methyl tertiary-butyl ether). 

Readers learned that the contamination had 
been due to a leaking underground fuel storage 
tank belonging to the corporate owned Chevron 
at 1164 Pacheco Blvd, directly across the street 
from LBF. 

BY6£.iV£ rVBT/:: 

The Badger didn't pull out an Acme-handy 
-DandY-MTBe-Detector-o-meterthat enabled it 
to figure out where the MTBe came from. 

The facts were gathered from files of the 
Merced County Department of Environmental 
Health (MCDEH) and a government website 
called GeoTracker(Fig. 1a and 1b on pages 
4 and 5). 

The Badger doesn't actually wonder why 
brainiac city leaders are spending money on 
an outside environmental firm as Councilman 
Faria states, "to determine the best course of 
action to take regarding our water supplies 
and the Los Banos Foods water supply 
COntract." 

There is no insight that can be p.ovided 
by an environmental remediation firm about 
discounting a water contract from the City to 
Los Banos Foods. 

But, they certainly can provide the City of 
Los Banos with a whopper of ;;, bill to listen to 
stupid questions. (Take a look at a.. old 
newspaper article called "Lodi's Losing 
Gamble" on page 37 for a glimpse of the 
future. Los Banos' civil servants seem to be 
going down the same path as Lodi.) 

IMTBe, see page 3) 
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Wednesday, January 4th, 2012 

FAX AN0 MAILEDUnited States Attorney's Office 
Mr. Benjamin Wagner 
2500 Tulare Street, Ste. 440 I 
Fresno. CA 93721 

Re: Your Instructions to FBI Fresno to not Investigate Evidence of Criminal Conduct by Merced County 
Public Official, defendants in Forte v. Merced County, et aI., 1:ll-CV-00318, Don't stop government 
vehicles if suspected the drivers are drunk. 

Dear Mr. Wagner: 

I was informed on December 28th 
, 2011 by a FBI Duty Agent of the Fresno Office that there were 

"special instructions" from you attached to my files telling them not to investigate any evidence of criminal 
conduct by Merced County public officials that are defendants in my above referenced civil lawsuit due to 
the pending litigation. 

You can take this next statement any way you like, but what planet do you hail from giving such 
blatant instructions to deny me equal protection under the law, and carte blanche to Merced County officials 
to escape criminal accountability for their actions? 

A good analogy as to how outrageous and unlawful your direction is is to compare it to an order that 
law enforcement officers are not to stop vehicles with government license plates that are swerving wildly as 
if the driver is drunk so as not to issue tickets for drunk driving to government officials. 

With that said, you will find attached three documents which provide prima facie evidence of 
criminal acts by the Merced County public officials that are defendants in my Federal civil rights lawsuit 
before the Honorable Judge Anthony Ishii which alleges in part false arrest and police brutality. 

The documents show that: 

1.	 On December 2211d
, 2009 I filed a Merced County Sheriff's Department Citizen Complaint 

concerning my false arrest and police brutality by their officers. 
2.	 On December 15th, 2011 I requested a status report and the results of their investigation by letter 

to Merced County Sheriff Mark Pazin. , 
3.	 On December 23 fd 

, 201 I I received confirmation from Merced County Undersheriff Thomas 
Cavallero there was no record of my filed Citizen Complaint and there was no investigation. 

It should be more than obvious to neutral law enforcement officer, or anyone for that matter, looking 
at the letter from Undersheriff Cavallero that he does not upon finding that there was no record of my Citizen 
complaint or an investigation of it. .. Cavallero does not either ask me for a copy of it or what it was about? 

Well, "Golly gee Gomer! Does one even need to wonder why? 

Page -1

1312 Sierra Creek Court, California 95363 
Phone: (209) 894-5040 email: geneforte@badgerflats.com 
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According to Califoi..ra Government Code Section 1222 the Mel--J County Sheriff's DepatTment is 

clearly in violation of the provisions of California Penal Code 832.5 (Citizen's complaints against 
personnel; investigation; retention and maintenance of records; removal of complaints; access to records) 
which is a punishable as a misdemeanor. Further, it certainly is not as the FBI Duty Agent proffered at worst 
an administrative error when the purported error is to cover up a crime against me. 

You have a duty, along with the FBI to investigate reliable evidence of color of law abuses against
 
citizens, such as me, by law enforcement officers. You cannot proffer that you chose not to do so solely
 
because the public officials are defendants in a civil lawsuit I have filed.
 

Therefore, I not only request a written explanation, but a written confirmation that there will be an
 
investigation conducted by an independent prosecutor of the evidence of the most recent crime against me
 
that is only the tip of the iceberg of the abuses that have been enacted upon me for reporting and exposing:
 
public official corruption in Merced and Monterey County in the Badger Flats Gazette.
 

It is clear from your unlawful instructions to the FBI, and your obvious deliberate indifference to
 
investigate evidence of crimes against me by Merced County public official defendants that you are not a
 
neutral party.
 

I request that you respond to me concerning th is matter no later than January 18th, 2012. If you have 
any questions, please feel free to call. Thank you. 

Sincerely, 

r7r~ 

Gene Forte 

Attachments: Merced County Sheriffs Department Citizen Complaint filed December 220d 2009 December
...til ' ,

I) , 2011 Letter Requesting Status of Complaint, December 23 rd 
, 20 II Letter from Undersheriff Cavallero 

confirming no Citizen Complaint in file and no investigation initiated. 

Cc: FBI Sacramento, Congressman Cardoza, Larry Cole, Esq. 

- 2 
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DEPUTY SAYS EVIDENCE OF GRAND JURY 
TAMPERING 

(AUDIO) In the Deputy's opinion, there has been the crime of grand jury tampering bv 
Merced County Counsels James Fincher and Richard Flores. 

The Merced Police Department, according to the Stanislaus Deputy Sheriff, is not following 
proper law enforcement procedures which prevents the police report of Grand Jury 
tampering filed by Gene Forte from being investigated by independent prosecutors outside of 
Merced County. . 

The Badger Flats Gazette and I personally owe a debt of gratitude for a gallant Stanislaus County 
Deputy Sheriff of 18 years who was willing to be recorded putting on record what Merced County 
law enforcement officers, attorneys, public officials, newspapers, and even now Grand Jurors 
have been hiding from the public. (AUDIO) I am being vindictively prosecuted by public 
officials. The Deputy thinks that they feel threatened that I will be exposing their dirty laundry 
(which will put a number of them in jail for a long, long time). 

The Badger Flats Gazette will be presenting incontrovertible evidence that some jurors of the 
2011 Merced County Grand Jurors are obstructing justice with public officials they had sworn to 
investigate earnestly. 

The jury allowed the complaint I filed against Merced County Counsel James Fincher, District 
Attorney Larry Morse, Merced County Supervisor Jerry O'Banion, Los Banos Police Chief Gary 
Brizzee, the Los Banos Enterprise, the Merced Sun-Star, Merced County Sheriff Mark Pazin, ex
Los Banos Mayor Tommy Jones, and a host of supporting ne'er do well public officials....to be 
tampered with and terminated. 



Some 2011 lvlerced County Grand Jurors are Citizen Backstabbers 

When I was told by Grand Juror Annette Tomsha that County Counsel Fincher told the jurors that 
the investigation they had started on my complaint against the motley public officials of Merced 
County had to be terminated, I filed a police report with the Merced Police Department on April 
11th, 2011. After months of foot dragging by Merced PO Lieutenant Matt Williams, under the 
orders of Merced PD Chief Norm Andrade and Merced City Manager John Bramble, a police report 
of the jury tampering was made available to me. It was a cruel joke! 

As hard as Fincher (who I think drafted the report for Lt. Williams) tried, they were still unable t\.1 
escape clean. The Merced PD now is refusing to present the criminal report to the Merced 
County DA for investigation. Once that takes place, then DA Morse would be required to 
disqualify their offices and forward it up to a higher independent investigative agency. Williams 
says he had determined there was no jUry tampering in contradiction to his authority to do 
so. Keep in mind that (AUDIO) Lt. Williams also suggested to destroy the original police 
report when he admitted that it "led away from the truth". 

It's just not me saying this to the chagrin of the Good 01' Boys that have ruined Merced County 
for decades. 

A Stanislaus County Deputy Sheriff has confirmed that, in his opinion, a crime of jury tampering 
has been committed by Fincher, et. al and that Williams is not following proper police 
procedure. The Deputy said it was not Lieutenant Williams or the Merced PD's call to say there 
was no crime committed. 

For those citizens that thought as I did that the Grand Jury was the end all be all for holding 
public officials accountable....are you in for a shocker! You have just been stabbed in the back by 
jurors who took an oath to honestly investigate corruption by IVJerced County public officials. 

On July 6th, 2011, as a teaser to what will be exposed, I made a five minute cameo appearance 
during the open forum at the City Council meeting in that stinky toilet bowl called Los 
Banos. Los Banos, I am ashamed to say, is where I was born and raised. 
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The Gutless Wonder Citizen: Indigenous to Los Banos, Merced County, Ca. 

It is now home to some of the most gutless wonder citizens who are poster children for the root 
of all problems in the United States. You know the type; maybe you are even one of 
them. They know that the corruption exists, but they are too scared to stand up and do 
something about it. 

At the open mike, I played the excerpts of a conversation between myself and the Stanislaus 
County Deputy of 18 years who recently documented some of the evidence of crimes committed 
against me by Merced County public officials. 

In doing his police report, the deputy (AUDIO) reviewed evidence starting with my busting 
Mayor Tommy Jones with the FPPC for taking bribes. He reviewed my false arrest by 
Merced County Sheriffs, done to intimidate me for DA Larry Morse and the public officials. He 
concluded that they fear me due to my investigative reporting and the dirty laundry I have on 
them which they do not want brought out. 

The Grand Jury started an investigation of my complaint wherein I alleged I was falsely arrestee; 
and assaulted at the Los Banos and Merced courthouses for allegedly attacking a judge. I was 
charged with triple felonies. I alleged that in order to cover up my false arrests for Merced 
County Sheriff Mark Pazin's deputies, DA Larry Morse filed a trivial misdemeanor charge of 
disturbing the peace, and that it was retaliatory. The Grand jUry was provided the same 
recordings that the deputy listened to. 

I alleged in my Grand Jury complaint that police reports filed by the officers contained grossly 
false statements. (AUDIO) The Stanislaus County Deputy has confirmed such~ 

After informing me to come in for an interview, the Grand Jury then suddenly terminated the 
investigation at the advice of the Merced County Counsel. 

The Stanislaus County deputy said that the police report by Merced County Deputies of my arrest 
was over the top, full of fluff, outright lies, just as I have said. So, why didn't the Grand Jury do 
anything it? It is because they are under control and now in league with public officials trying to 
conceal the evidence I have. It would require that a number of Merced County law 
enforcement agencies be put under Federal Consent Decree by the Department of 
Justice as they did the Los Angles Police Department. 

As I take you down the rabbit hole, you will find that the real person sweating bullets is Mr. Leon 
Panetta, former director or the CIA, now Secretary of Defense and formerly from Monterey 
County. {AUDIO} Panetta has been trying to conceal why he called me several years ago to 
request me to take my foot off the neck of some crooked judge pals of his in Monterey County, 
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California, where I lived for 12 years. Well, I didn't agree to do it and forced seven of those 
injudicious bastards into retirement. There will be more about that later. 

The ["lan Who PLans to be President, leon Panetta, Since 2003 Panetta has been using the power he wields with McClatchy 
Newspaper's and government offrci,Jis to conceal that Gene Forte was exposing rampant public corruption in Monterey 

County. Panetta closed his eyes to the corruption "it his home turf for his power base and cronies, Panetta is very 
concerned about what. Forti'; has on the Merced County Good 0: Boys. Dominoes tumbling backward up to him will mean 

an end to his presidency bid. 

I also said I was arrested because I had evidence that showed that DA Larry Morse and other 
public officials were siphoning money out of the Underground Storage Tank Fund, and that Los 
Banos Police Commander Chief Gary Brizzee covered up death threats made to me by Mayor 
Tommy Jones with DA Morse so that Brizzee could be promoted to Chief of the LBPD. 

Over the next months, the BFG will prove beyond a reasonable doubt that the Grand Jury is 
controlled by the very same public officials they are supposed to, and swore to, hold accountable 
for fellow citizens. They have made a mockery of the Grand Jury process. If we were in the 
early days of our country, they would be tarred, feathered, and put in public stockades to have 
rotten fruit thrown at them. 

Disgusting, but true, the Grand Jurors are nothing but a group of wannabee public officials 
kissing the butts of judges, the District Attorney Larry Morse, Merced County Counsel James 
Fincher, and other public officials to curry favors and feel important. 

The 2011 Grand Jury scored big time boot licking points by terminating an investigation of public 
officials that I had by the short hairs. It was jury tampering with a twist. The jurors did it for 
their own benefit and to the detriment of citizens. What despicable people!If they weren't going 
to hold to their oath for citizens, they should have stayed at home! 

The grand jury members have now partaken in the commission of crimes. They have joined 
forces with corrupt public officials whose crimes are being covered up by Merced Police 
Department Chief Norm Andrade and Lieutenant Matt Williams. These police officers are 
obstructing justice by not forwarding their police report about the tampering of my Grand Jury 
complaint to the proper investigative agency such as the FBI. 

(AUDIO) The Stanislaus County Deputy says in his opinion that there was evidence of j'Jry 
tampering, a crime, and that Andrade and Williams have no authority to say there wasn't. The 
Deputy says the Merced PD needs to forward the report to the DA's office, then DA Morse would 
be required to declare he had a conflict and forward it upward to the hands of the FBI or 
Department of Justice. 
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Bootlicker Extraordinaire: 2011 i'-1erced Grand Juror Di'lvid Gaines 

Today is Saturday, July 9th, 2011, and I am not going to break my back to put this information 
out at breakneck speeds. I'm going to take my time. The reason is that I don't owe any gutless 
wonder citizens anything who only want to cower like cowards in the corner instead of fighting 
alongside of me. 

When I played excerpts of the Stanislaus Deputy's recorded conversations during the open 
microphone at the Los Banos City Council meeting acknowledging that the deputy had read 
police reports that contained fabrications, false statements, and outright lies concerning my 
arrest, you could hear a pin drop in the room. 

I told Los Banos Mayor Mike Villa lata and the City Council that I was going to be coming back 
every two weeks and playing more recordings. I am planning on paper cutting them to death 
before the public. The choice they have is to either get behind me and demand investigations of 
law enforcement in Merced County by Federal authorities, or go down with them. 

(AUDIO) When citizens present at the council meeting heard the Deputy say that r was 
being punished due to my investigative reporting of public officials that feared I was going to 
expose their dirty laundry, you heard gasps in the room. 

(AUDIO) When I played the recording of the Deputy stating that the only thing that was 
going to get these public officials held accountable was public opinion and that I couldn't go to 
the newspapers, the Merced Sun Star or the Los Banos Enterprise, because they were "a part of 
it"....the silence was deafening. 

WANTED 
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What In The FUCk Have You Done Late!y? 

Now, I'm going to have a very pleasant weekend, knowing that I'm taking control of my life by
 
fighting back against these JACKASSES!
 

What about you? Want to join me.
 

Call if you have cash, guts, or a well documented event of Merced County public official
 
corruption.
 

:..Li.\ ....,,: :."".',,~'.., 

...:L-L> ...t: ::::...~~Lr~~.:~~ .. ..;;.J~~;...~}L::./. ?:..~··J:: ..L.;.. ;:··· ;,,~ ";" 
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L.A. NOW 
SOUTHERN Cill..lFORNIA-- THIS JUST iN 

Dorner manhunt: $r-million reward expected to be offered 
Februeru 10. 201.1 110;011}/H 

Elected officials and law enforcement authorities on Sunday are expected to offer a s i-rmllion reward for information leading to the arrest and capture of 

fugitive ex-cop Christopher Jordan Dorner. 

A massive manhunt for Dorner began last week after the 33-year-old former Los Angeles police officer and Navy veteran allegedly began a deadly campdgn 

that has left three people dead and two others injured. Dorner is believed to be upset over his firing from the department in 2009. 

The city of Los Angeles, law enforcement organizations, private groups and anonymous donors have all contributed to the reward fund, according to law 

enforcement SOurcesfamiliar with the investigation. Authorities have already raised $500,000 with a goal of $1 million or more. 

PHOTO,,'>' Marrhu nt f ....· e,,-l.APD offke.· 

Los Angeles County Supervisors Mike Antonovich and Mark Ridley Thomas are also expected to ask the board Tuesday to contribute $100,000 toward the 
reward fund, according to Tony Bell, an Antonovich spokesman. 

The reward announcement is expected at Sunday's 1 p.m. news conference at Los Angeles Police Department headquarters. 

The news conference will be attended by law enforcement officials from Los Angeles, Riverside and Irvine, according to a statement. Officials from the F"I 
and U.S. marshal's office will be on hand. 

ALSO: 

Oorn-rm.uihunt Scan'h resumes in Biglk;) I' mountains 

- Andrew Blankstein and Ari Bloomekatz 

EDITOR'S PICKS: 

Investigators focus on what Mahony voting for a new pope L.A. judge begins reducing 
makes Dorner tick rankles some Catholics three-strikes sentences 

(atimesbfog sJatimes.colTlllanowJ2013/02/dorner-manhunt-1-mil/ ion-reward-expected.html 
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Gene Forte 
1312Sierra Creek Ct 

2 Patterson, Califomia, 95363 
Telephone: (209) 894-5040 

3 Email: geneforte@badgerflats.com 

4 Defendant 

6 

7 SUPERIOR COURT OF CALIFORNIA 

8 COUNTY OF MERCED 

9 

THE PEOPLE OF THE STATE OF 
CALIFORNIA 

11 

12 Plaintiff. 

13 vs. 

14 
EUGENE FORTE 

16 Defendants. 

17 

18 

19 

21 

22 

Case No. CRLOO 14I2 & CRL003409 

REQUEST OF STAY OF COMPETENCY 
TRIAL AND PROCEEDINGS PENDING 
APPEAL OF DENIED WRIT ON 
JANUARY 2STH 

, 2013 TO DISTRICT 
COURT, DECLARATION OF 
COMPETENCY OF EUGENE FORTE, 
REQUEST FOR ASSIGNMENT OF 
COUNSEL BESIDES ERIC DUMARS TO 
ADOVOCATE AND/OR ASSIST 
EUGENE FORTE TO ASSERT EUGENE 
FORTE'S POSITION OF 
COMPETENCYTO STAND TRIAL, 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN OPPOSITION TO BE 
DECLARED MENTALLY 
INCOMPETENT 

Complaint Filed: September 10,2009 

Courtroom: TBA 

I, Eugene Forte, declare under penalty of perjury the following: 
23 

I. I am of sound body and mind and am not suffering from any mental disorder or 
24 

developmental disability that would render me unable to understand the nature of the 

criminal proceedingsagainst me or render me unable to assist my counsel in the conducting 
26 

of my defense in a rational manner. 
27 

People v. Forte, CRLOO 1412, CRL003409 Request for Stay of Proceedings Pending 
28 Appeal of Denied Writ; Dec!., & P&As 
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2. I have never been informed by Judge James Cadle in any way whatsoever that he had 

2 
witnessed any personal conduct of mine during the course of the herein subject criminal 

3 
cases when appearing before him in his courtroom, or in any written documents I hac' filed 

4 
in the proceedings that would cause him to call into question my competency to stand trial 

or my being unable to assist my counsel in the preparation of my defense. 

6 
3. I understand that as a matter of due process that Judge Cadle is required to conduct a Penal 

7 
Code §1368 hearing to determine my mental competency ifthere had been any substantial 

8 
evidence of my incompetency introduced to him that would raise a reasonable doubt about 

9 
my competence to stand trial. People v. Frye (1998) 18 Cal 4th 894, 77 Cal Rptr 2d 25, 959 

P2d 183, 12 1998 Cal LEXIS 4688, rehearing denied (1998) 19 Cal 4th 253,1998 Cal 

I 1 
LEXIS 6224, cert den /3 Frye v, California (1999) 526 US 1023, 119 S Ct 1262, 143 LEd 

12 
2d 358,1999 US LEXIS 1975. 

13 
4. On September 17th 

, 2012, I was informed by my counsel, Mr. Eric Dumars, shortly prior to 

14 
my appearance in the case that he was going to ask the court to have me declared mentally 

incompetent due to my recording his meetings and phone conversations with him since the 

16 
inception of his representation of me with his prior knowledge and consent. I told Dumars 

17 
that I objected to him doing so. 

18 
5. On September Ii h 

, 2012, Dumars over my objection asked Judge Cadle to make a finding 

19 
that I was incompetent to stand trial or aid in the defense of my case without providing any 

information whatsoever, by either written or oral declaration, and did not inform Judge 

21 Cadle that he was asking for such finding due to my recording his conversations or 

22 meetings. Attached as Exhibit ., I" is a true and correct copy of the Certified court reporters 

23 transcript of the September Ii h 
, 2012 hearing that verifies that Judge Cadle did not ask 

24 Dumars any questions inquiring as to the specific reasons, or acts, Dumars had witnessed or 

was aware of that caused Dumars to have a bonafide doubt as to my mental competency to 

26 ask the court to find me mentally incompetent, or order a mental evaluation of me. 

27 
'""-.- Peoplev. Forte,CRLOOI412, CRL003409 2 Request for Stay of Proceedings Pending 

28 Appealof DeniedWrit; Decl.,& P&As 
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6. I have asked and instructed Dumars not to waive my trial rights over my objection during 

2 
the Penal Code §1368 competency proceeding that were asked to be initiated by Dumars 

3 
and granted by Judge James Cadle on September Ii\ 2012. 

4 
7.	 I have asked the court to provide me another attorney other than Dumars to advocate my 

mental competency in this incompetency proceeding which has been denied. 

6 
8. On November zs", 2012, I appeared at a hearing in the case before Judge James Cadle. 

7 
Attached as Exhibit "2" is a true and correct copy of the Certified Court reporters transcript 

8 
from November 26th 

, 2012.
 

9
 
9.	 At the November 26t

\ 2012 hearing, Judge Cadle said that I was a very bright gentleman 

that seems to know quite a lot about the law and that I did a lot of research on my own. See 

I I 
Exhibit "2", Pg. 3, Lns. 14-19. 

12 
10. On January 24th 

, 2013, I received an email sent at II :04AM from Dumars wherein he 

13 
informed me that he was asking the court on Monday January zs", 2013 to find me not 

-,	 14 
~-~ competent to proceed in the criminal case and dismiss my action and that he was not 

requesting ajury trial on the issue. Dumars said in the email that he looked forwarded to 

16 
my response. I did not read the email until approximately I:45PM on the same day. I 

17 
responded to Dumars by I:52PM with my response as requested informing him that .ie 

18 
make no motion or request to have my case dismissed unless it was based upon 

19 
prosecutorial misconduct and that I requested ajury trial on my mental competency issue. 

also told Dumars that I objected to what he was doing and instructed him not to do sc. 

21 Attached as Exhibit "3" is a true and correct copy of the email from Dumars and my reply. 

22 I I. Thereafter, I left several phone messages and sent several emails and faxes to Dumars 

23 (which he did not return) informing him that [was going to be filing a Writ with the Fifth 

24 Appellate Court to have the competency hearing that was initiated at his request and by 

order granting such by Judge James Cadle vacated. Dumars did not respond to my phone 

26 messages, emails or taxes. 

27 
People v. Forte, CRLOOI412, CRL003409 3 Request for Stay of Proceedings Pending 

28 Appeal of Denied Writ; Decl., & P&As 
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12. On the morning of January 25th 
, 2013, at approximately 9:35AM, I blocked my phone 

2 
number prior to calling Dumars on his cell phone, which is the only phone number that 

3 
Dumars said that I could contact him on after instructing me that I was not to ca!1 the 

4 
Merced Public Defender's Office since the inception of his representation of me. Dumars 

5 
answered, and I told Dumars, as I had told him on every conversation before such, that it 

6 
was being recorded. A conversation ofapproximately 30 minutes then ensued. A true and 

7 
correct Audio CD copy of the entire, unedited conversation is attached as Exhibit "4". 

8 
13. During the conversation, Dumars told me such things as that I had thirty attorneys represent 

9 
me on the case, where in fact I have had six, and that no attorney in three counties would 

10 
represent me due to my being delusional. Dumars seemed to be rambling and incoherent as 

II 
if he was impaired by either drugs or alcohol. Dumars also told me that the court was aware 

12 
that I was delusional. 

13 
14. I asked Dumars as to when he had decided that he was going to request a trial by Judge 

14 
James Cadle, and not by jury, and he said it was on the same day he received the mental 

15 
evaluation of me from Dr. Blak, whom I have never met and have never been evaluated by 

16 
to my knowledge. I have had I believe two telephone conversations with Dr. Blak. ! did not 

17 
in any way believe that I was being evaluated for my competency to stand trial, :10rdid Dr. 

18 
Blak tell me that he was evaluating me during the calls for any report to the court. 

19 
15. I asked Dumars to please provide me a copy of the mental evaluation of Dr. Blak, to which 

20 
he refused and told me that I could go and get one myself from the court. Dumars knows 

21 that [ live in Patterson, CA, and that I was attempting to complete the Writ which I was 

22 filing later that day in Fresno, California. Dumars also told me during the conversation that 

23 he was preparing for the defense of his case and that when I asked that I be allowed to see 

24 what was being said about me in order to defend myself, Dumars said that [ would see it on 

25 January 28 th 
, 2013 when I was there. (Listen to audio Exhibit "4") 

26 
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16. I asked Dumars if he had entered into any stipulations with the prosecution to waive a 

2 
competency trial and have me declared incompetent solely upon the unbeknownst to me by 

3 
the purported mental evaluations by me of Blak, who had not examined me, and he told me 

4 
no. I have never met Blak or known him to be present during any proceeding with me in the 

5 
courtroom. (Psychiatrist's testimony that defendant appeared to be schizophrenic and 

6 
delusional, which was based solely on observations of defendant's in-court demeanor, and 

7 
not from any actual examination or testing ofdefendant. People v Weaver (200 I) 26 C4th 

8 
876,952-954, III CR2d 2.) 

9 
17. During the conversation, which, Exhibit '"4" is the best evidence of, 1disagreed with 

10 
Dumars that I had failed to meet with either Dr. Blak, or Dr. Neufeld. I have never had any 

I I th 
contact from Dr. Neufeld, and was only once requested in an email on January 17 , 2013 

12 
from Dumars that Neufeld would like for me to be at his office on Sunday, January zo", 

13 
2013 at I :OOPM in Merced. Dumars asked me to confirm with him or Neufeld that: was 

14 
going to make it. I informed Dumars that 1would not attend on a Sunday. I never heard 

15 
from Dumars again on the subject of an appointment with Dr. Neufeld again. 

16 
18. I have never refused to meet with Dr. Blak, Dr. Hamm or Dr. Neufeld for a mental 

17 
evaluation. 1was told by the court that I could not record the examinations with the court 

18 
appointed doctors without their permission to which I objected. See Exhibit #'2" Pg. 21, 

19 
Ins.20 - Pg. 23, In. 3, Pg. 25, Ins. 4- 12. 

20 19. I have never refused to meet with a Dr. Hamm for a mental evaluation. Dr. Hamm told me 

21 that he decided due to his over reacting to my making initial contact with to provide nim 

22 with information pertinent to my mental evaluation, he should not be involved in my mental 

23 evaluation. Dr. Hamm told me that he sent two letters to the court and that he would 

24 provide them to me. As ofthis date, Dr. Hamm has not provided me the letters and the 

25 court refused to respond to me asking for copies of them. There are no letters in the file 

26 
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from Dr. Hamm. I disclosed these matters to the court at the hearing ofNovember 26

th 
, 

2 
2012. See Exhibit "2". See Exhibit "2" Pg. 10, Ins 26 - Pg. II, In. 13, Pg. 23, Ins 4-16. 

3 
20. Dumars also told me during the conversations that he had still not decided ifhe was going to 

4 
file a Motion to Dismiss based upon prosecutorial misconduct as I had asked him to do for 

5 
months. Dumars told me that it was his decision to make, not mine. I told him because I 

6 
disagreed with him, it did not mean I was incompetent or that it was a basis for his seeking 

7 
to have me declared incompetent, unrevealed to the court. Defense counsel's statements 

8 
that defendant was incapable of cooperating in his or her defense. People v Welch, supra, 20 

9 
C4th at 742 (disagreement between defense counsel and defendant about which defense to 

10 
employ did not require court to order competency hearing). 

II 
21. On January 17th 

, 2013 at 9:55AM, I replied by email to Dumars telling him that I would not 

12 
meet with Neufeld on Sunday. The email Jsent contained a series of other emails that had 

13 
been sent to Dumars that he had not replied to since December 5th, 2012 pertaining to 

14 
Neufeld and Blak. A true and correct copy ofthe email of Dumars ofJanuary Ir: 2013 

IS 
and my reply is attached as Exhibit "5". 

16 
22. During the conversation ofJanuary zs", 2013 (attached as Exhibit "4"), I elucidated more as 

17 
to why I did not refuse to meet with Neufeld, but that I certainly saw no reason why I should 

18 
violate my day of worship, and time with my family, especially with what would be a three 

19 
day notice simply because Dumars wanted me to. 

20 23. Dumars told me during the conversation that I was delusional and paranoid and that was 

21 
why I was incompetent to stand trial. I informed Dumars that according to the California 

22 Judges Benchguide 63 that even ifI was paranoid and delusional in thinking that he was 

23 working with the prosecutor to destroy my case, it was not grounds for me being declared 

24 incompetent. Defendant's "paranoid distrust of the judicial system," and statements that 

25 defense counsel was in league with the prosecution not grounds. Judges' Benchguide 6320 

26 C4th at 739, 742. 

27 
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24. After my conversation on January zs", 2013 with Dumars at which he terminated by 
2 

hanging up the phone, I made a hurried attempt to complete the Writ to the Fifth Appellate 

3 
Court, made copies ofthe Audio CD (Exhibit "4") and traveled to the Merced Court to file 

4 
the Audio CD with the court in this case. 

5 
2S. When at the filing clerk's office, I requested a copy of the mental evaluation by Dr. Blak as 

6 
Dumars told me to. The clerks told me and my wife Eileen, that I was prohibited from 

7 
receiving a copy ofthe evaluation because it was considered confidential and that I would 

8 
need to get a copy of it from Dumars. 

9 
26. I then asked to see the file on the case and I found that Dumars had filed on January 24

t 
\ 

10 
2013, a document entitled "Trial Brief for PC §1369 Competency Proceedings. Prior to 

1I 
seeing such document, I was totally unaware that it had been filed, and Dumars did not tell 

12 
me that he had filed a trial brief, or that there was going to be a trial on Monday. There was 

13 
no proof of service to me. Attached as Exhibit "S" is a true and correct filed copy of the 

14 
Trial Brief filed on January 24th 

, 2013 by Dumars. 

15 
27. On January zs", 2012, when reviewing the court file in the subject case, I found a letter to 

16 
the court from Dr. Andrew Neufeld authored on January 24t 

\ 2013 to presiding Judge 

17 (Brian McCabe) who has been recused himselffrom all of my cases, informing McCabe that 

18 he was unable to prepare a report concerning me due to Dumars being unable to get me to 

19 come to his office for the interview. The letter asks that Judge Brian McCabe provide him 

20 with further instructions. A true and correct copy of the Neufeld letter ofJanuary 24th 
, 2013 

21 is attached as Exhibit "6". A true and correct copy of the recusal ofJudge Brian McCabe is 

22 attached as Exhibit "7". 

23 28. I have never been informed, nor did [ know, that Judge Brian McCabe has been involved in 

24 any aspects of my case, and/or especially in my mental competency proceeding to which I 

25 object. 

26 
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29. On January zs", 2013, at approximately 4:30PM, I filed with the Fifth Appellate Court in 

2 
Fresno, CA, the Writ in this subject case with a preface asking that they excuse the 11th hour 

3 
filing and to please listen to the Audio conversation of Dumars of that morning which lasted 

4 
30 minutes or so. A true and correct copy of the Writ without exhibits is attached as Exhibit 

~'8'''. 

6 
30. On January 25th , 2013, upon arriving home at 7:00PM or so, I checked my voice mail. 

7 
found that I received a call from a clerk at the Fifth Appellate Court at 5:1OPM informing 

8 
me that the Writ had been denied and she was sending an email to the court notifying them 

9 
of such. 

31. I will be filing an appeal, or whatever the proper legal nomenclature for such is, with the 

1I 
Federal District Court and follow the same path of recourse as Little v. Kern County, 294 

12 
F.3d 1075 (9th Cir., 2002). I will be requesting, and do request by this written declaration 

13 
a Stay ofthe criminal proceedings, and the competency trial, until I have been able to have 

14 
the denial of my Writ addressed by the District court. 

32. On January 25th 
, 2013. I am scheduled to appear before Assistant Presiding Judge Ronald 

16 
Hansen in the case ofForte vs. Bates, which also conflicts with the same time to which I am 

17 
to appear in this subject case. 

18 33. I have had filed in the case ofForte vs. Bates a copy ofthis declaration with Exhibits for the 

19 
knowledge of Assistant Presiding Judge Ronald Hansen of the bizarre, injudicious activities 

taking place within this criminal proceeding requesting that he, according to his judicial 

21 canon ofethics initiate an investigation ofthe matter and report Dumars, Judge Cadle, DA 

22 Larry Morse and DDA Alan Turner to the State Bar for investigation to uphold the integrity 

23 of the judicial system, and to stop what can only be described as a tyrannical assault, similar 

24 to what Russia enacted upon its political dissidents, or that which Hitler did by sending 

those that did not want to support the Holocaust to insane asylums. 

26 
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34. I intend to subpoena witnesses, provide evidence and conduct discovery for the trial which I 

2 
request to be by jury in opposition to my being declared incompetent, but I am certainly 

3 
unable to do so with no notice given me of a trial which has been apparently set for January 

4 zs", 2013. 

35. I request to present testimony of a psychiatrist or psychologist of my own choosing and 

6 
allocation of funds for doing such from the court. (If the defendant desires to present 

7 
testimony ofa psychiatrist or psychologist of his or her own choosing, the court may not 

8 
place conditions on the admission of the testimony, such as cooperation with the court

9 
appointed psychiatrist or requiring that no public funds be used to hire the defendant's 

psychiatrist. People v Mayes (1988) 202 CA3d 908, 248 CR 899.) 

11 
36. I desire and request to be found competent and testify as to my own present competence to 

12 
stand trial. (Defense counsel may present evidence of the defendant's incompetence even 

13 
when the defendant desires to be found competent. People v Stanley (1995) 10 C4th 764, 

14 
804,42 CR2d 543; People v Bolden (1979) 99 CA3d 375, 379, 160 CR 268 (defense 

counsel must advocate the position that he or she perceives to be in the defendant's best 

16 
interests even when that interest conflicts with the defendant's stated position). In that event. 

17 
the court should allow the defendant to testify as to his or her own present competence, 

18 
unless it separately determines that the defendant is incompetent to do so. People v Harris 

19 
(1993) 14 CA4th 984, 993, 18 CR2d 92.) [Bolded emphasis added] 

37. I have been mentally evaluated on three separate occasions and each time I have been found 

21 
to of been mentally competent. 

22 
38. I have prepared this subject declaration, and have reviewed the California Benchguides 63 

23 concerning mental competency proceedings and conducted additional research. I all 

24 capable of understanding the nature and purpose ofthe criminal proceedings; I comprehend 

my status and condition in reference to these proceedings; and I am able to assist my 

26 counsel in conducting my defense, and am able to conduct my own defense in a rational 

27 
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manner according to Pen C § I367(a); People v Conrad (I 982) 132 CA3d 36 J, 369, 182 CR 

2 
912. 

3 
39. I, as publisher of the Badger Flats Gazette, have been informed by confidential sources that 

4 
wish to remain anonymous that Dumars was a "cocaine addict" and had "gotten in trouble" 

5 
for making sexual advances upon a daughter of a client that he was representing. Based my 

6 
own personal observations of Dumars and from his slurred speech during the conversation 

7 
of January zs", 2013 (Exhibit "4") his comments during such conversation and his actions 

8 
over the past several months, 1have reason to believe such statements have merit. 

9 

10 
1declare under penalty of perjury under the laws ofthe State ofCalifornia that the foregoing 

11 
is true and correct. 

12
 

13
 
Executed on Janaury 28th, 2013, at Patterson, California. 

14
 

15
 

16
 

17
 
Eugene Forte 

18
 

19
 

20 

21 

22 

23 

24 

25 

26 

27 
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'-- PROOF OF SERVICE 

2 STATE OF CALIFORNIA ) 

3 
) 

COUNTY OF STANISLAUS) 
ss. 

4 
I, the undersigned, declare that I am employed in the County of Stanislaus, State of 

California; I am over the age of 18 years and not a party to the within action; my business address 
is 13 I2 Sierra Creek Court, Patterson, CA, 95363. 

6 

7 
On November 26th, 2012, I served the following document: 

8 REQUEST OF STAY OF COMPETENCY TRIAL AND PROCEEDINGS PENDING 
APPEAL OF DENIED WRIT ON JANUARY 28TH 

, 2013 TO DISTRICT COURT, 
9 DECLARATION OF COMPETENCY OF EUGENE FORTE, REQUEST FOR 

ASSIGNMENT OF COUNSEL BESIDES ERIC DUMARS TO ADOVOCATE AND/OR 
ASSIST EUGENE FORTE TO ASSERT EUGENE FORTE'S POSITION OF 

II COMPETENCYTO STAND TRIAL; MEMORANDUM OF POINTS AND AUTHORITIES 
IN OPPOSITION TO BE DECLARED MENTALLY INCOMPETENT 

12 
on the interested parties in this action by: 

13 

14 
x Personal serv ice 

16 Mr. Alan Turner (Courtesy Copy Given to DDA at hearing ofNovember 26
th 

, 2012) 
Office ofthe District Attorney 

17 445 "1" Street 

18 
Los Banos, CA 93635 

19 Mr. Eric Dumars 
Merced County Public Defender 
2150 M. Street 
Merced, CA 95340 

21 

22 
I declare under penalty of perjury under the laws of the State ofCalifornia that the foregoing is true 

23 and correct and that this declaration was executed on Janaury 28th, 2013 at Patterson, California. 

24 

Eileen Forte 

26 

27 
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EYE ON THE GOOD Ol' BOYS 

Across the next few months, I'll be writing 
articles about the Cedar Funding debacle. 
They'll be keeping an eye on the Good 01' 
Boys of Monterey County and The Monterey 
County Herald. 

If you haven't read The Badger's, "The 
Wormhole Preface (56 Pgs.)" I suggest you 
get your paws on a copy and do so. Then, 
you can decide if your kitty pans should be 
lined with The Badger or The Herald. 

It's not my mission to prove 
David Nilsen of Cedar Funding 
guilty or innocent of an alleged 
Ponzi Scheme. But, I firmly 
believe that if he is ever criminally 
charged, he should be entitled to a fair and 
Justtribunal. 

From my perspective. until I entered into 
the picture, Nilsen and Cedar Funding 
Investors didn't have a snowball's chance in 
hell if under siege by the Good 01' Boys as I 
suspect. 

Sorry, but I'm not Mother Teresa. 

So, if you would like to receive the next 4 
Badgerlossal 56-pagers I ask that you kindly 
ante up a total of $35.00. 

Issues come out
 
as always when the
 
Good 01' Boys least
 
expect them. --Forte
 

DISCLOSURE/DISCLAIMER 

The views. opinions, and commentary expressed in 
the BadgerFlats Gazetteare solely those of Gene Forte 
and do not necessarily reflect the views and opinions of 
Badger Flats. LLC. Forte is currently a plaintiff in the case 
of Forte vs. Monterey Herald, et al.. Case No. C06-03948

''-...., JW, Forte v. Lichtenegger, M70711 & M58208. Back 
Issues are available for $10.00 plus postage by calling 
(209) 829-1116, or write P.O. Box 989, Los Banos, CA, 
93635. Copyright 2008 The Badger Ftats Gazette. All 
rights reserved. Material may not be published, broadcast, 
rewritten or redistributed without written permission. 

Contact: geneforte@badgerflats.com 
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SWISS ettiE.ESE, PARSONS
 
"Does Monterey County HeraldreporterLarry Parsons put 
theperfect amountofholes in his story to misleadreaders? .. 

PREFACE: Just before dropping the 
Badger's Wormhole Preface in the mail to 
Badger Pups and frazzled Cedar Funding 
Investors, One Side (Larry) Parsons of 
The Monterey County 
Herald came out with 
an article on 
November 8th 

, 2008, 
entitled, "Cedar 
Funding Chief files 
slander lawsuit." 

Based upon what was reported, I 
suggest with tongue in cheek that a new 
pet name for Parsons should be, "Swiss 
Cheese Parsons" I would also like to 
say that Parsons should not take all of the 
blame or all of the 
credit for the holes in 
the story. 

More than likely,
 
one of the bigger rats
 
poking holes in
 
Parsons' stories is Monterey Herald editor 
Royal Calkins. 

Mr. Boris Badenov and Ms. Natasha 
Fatale, those two Pottsylvanian 
nogoodniks, refer to Calkins, along with 
Ms. Virginia Hennessey and George 
Sanchez, as their Comrade Smut 
Troopers. It is a well deserved title. 

Let's take a quick romp down the 
Badger Trail while it tries to fill in some of 
the holes in Swiss Cheese Parsons' story. 

MISSING: THE PIECE OF THE PIE? 

(MONTEREY, CA.) The crux of Swiss 
Cheese Parsons' article of 
November 8th 

, 2008, was 
informing citizens that 
David A. Nilsen, owner of 
Cedar Funding, Inc. had 

filed a defamation 
lawsuit on October 6 th 

, 2008 against R. 
Todd Neilson, who also happen to be 
the trustee for the Cedar Funding 
Bankruptcy. 

The Badger doesn't need its fur 
stroked, but it would have been nice if 
Swiss Cheese 
Parsons would 
have mentioned it 
was The Badger 
that broke the story 
on November s". 
2008 and emailed 
him a copy of the complaint. (See "The 
Wormhole Preface") 

But, what does bristle the Badger's 
fur is that on November 7th

, 2008, a very 
significant document was voluntarily 
filed by Nilsen which Swiss Cheese 
Parsons should have included in his 
article. 

The document was an Assignment 
of Proceeds in the case of !Ji!§!!!1.Jt:. 
Neilson, 1\1194117. It means that f!llr 
and a/l money collected from Neilson 
would be distributed to 
Cedar Funding Inc. 
investors. 

Nilsen firmly believes 
that he and his investors 
were caught up in an 
orchestrated run on the 
fund. He feels it was triggered by some 
opportunistic attorneys yelling Ponzi 
Scheme when there was none. 

By Nilsen assigning the proceeds to 
investors, they then can share in a 
piece of the pie if and when he proves 
his case. 

(SWISS CHEESE, see page 2) 



244 rrr
 
I 
i 
! 

L 

..,..-' 

10 JiJ"H-8 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MERCED 

Pl.CJ__ .inr. if f f 

a":,, 

#: 
150938:# : 

.s t.an.i s Laus 
t·:Iel.~ced Co 

RUL:1:NG ON l>lOTJ:ON TO DISHISS 
GE~~ FORTE' S CROSS~COMPLAn1T 

- ., 

/ ;20:0 in Department ....~ - ( the 

::;sq. Cross-D2fendaxlts, 

~,:ucai- I Es') 

.::~. :... this r~lct t r 2.1: 



-I 

2~5 -H-8

I
I

! 

! 

" ! 

! 

i

!
 
!
 

:.1

/~~
_.__£l: .. _
 
~1\iIL~IP._1J i\. ~ 1,t=·~-irIElrJ j 

Judge of ttl € Superior Court 
.. "::; I

I 

I
I
 

.' I
I

I

I
I
i
! 

I
I

I 

I 
,~

.:;', 

..: ~} 

',,"; 

I 
I
!

I
I
I
I

i 



?RC/\z:. OF SEF<\j~:C.:E 2:~: ]\'L:\.E, 

LCCP ~; :L015a (3) ! 
STATE OF CALIFOP~~IA 

J 55 

COlThffY OF STlL~ISLAUS 

r-; .~.. 

\..) '.. (.11':::' a:. t::.3.cb,:·d R\JLING ON MOTION TO 

DISJ>IISS GENE FORTE'S CROS8-COM!?LAI'&'T .0"1 p2.acirJg said cq:;·y in ;;;n. 0IJ'.7C: 1 ep"c' 

:::~ 1"1 ,3 wn c. y~ ~. ~ I S r F~ s \1. • 
j C:': --l, Forest ?-.ve. 

p(J~~!t ~~':~S Esq. 
') r.:: ;-:_) ~ .. :.) Ex ...... ,..... s i '".: .i or, B 1 ~..;/1 . St.,"; . ~-.'\.' 

.~:;: a..:1- ,,:1 {:::"L \·~e I O:!;:l;:: Vf':~ s "C.:i.1{·:~1'~: t,~ ;:::~L7. J. (,::(1 and ~)() s t a.ge t.l1~~~c{~on .E.-tIlT ~'l r) r epa i d. I 0.:1(1 

tlje;:r2<ii~".~-:;I..~ \'.;',1S CI1Ji\N.JJ~-'u..ui.:~.;::=: cl~?P()3it.F:(1 Ln t.he TJClit~·,:d. States rna..il E::.7~; 

Xodes~Q. California. That there is delivery service by United States mail 
b.t t:.r."r~:::' ;:la-::.'e S() aci;::irf~~:;sc:(1.; or- ]:'e~;[111a:r' commun i ca ti on by Ur:ic:ed. S~at:es mai 1 
~"Jj,::::t;/-J~?t~~~n t he plac e 0: maiLino 2.,:1c1 'C"ho::: pJ. ...~c':.~ so c:lc~,(lress2d. 

,. , 
r~ >~, ,.,:.~,; .. ':,~::. ,~~.(..:. UTl ::;:_.!__~~"~_" ...:~~~ .._~ .. :::: a~, Modesto, Cali.forI1'ia. 

;:rC)PEP~~<JP C(jUl<-'T C:F ;l'HE S'".rA1·'E ()F (~.~LIFCj?.J.\IIZ~ 

Tt<;· .~J\~D :~\)R. T~IE COtJ.1:-J'T''":? ·ar··.,S'l:'}~r;I ~SLA,.lJ.S 

6y_~~~~t~~un ..__._. ._..... _
 
1'~EL,; ,:2;':,: 'K. ,:;I'EltJ I .IH:~!)~) t v C~.l erk 



Photo Courtes of Jordan Forte ©2010 

DEATH THREATS?Contact: geneforte@badgertlats.com Vol. 4, No.2, February 25,2010 

DEATH THREATS MADE
 
AGAINST FORTE FOR MAYOR
 

TOMMY JONES
 
"OUT OF RESPECT AND LOVE FOR MY TEACHER, MAYOR AND 
CLOSE FAMILY FRIEND, TOMMY JONES... .! WIL ASK YOU YOUR 

NAME, CONFIRM YOUR IDENTITY, AND PROCEED, WITHOUT 
FURTHER WARNING, TO BEAT THE LIVING HELL OUT OF YOU 

WITH MY BARE HANDS UNTIL MY FIST ARE BRUISED AND RED 
FROM MY OWN BLOOD FROM HITTING YOU SO HARD." 

(Quote from email of a person who identifies themselves as a 
Mr. Anthony Donaldson, Los Banos Citizen) 

Attention any and all gutless wonders in 
Los Banos that are afraid to stand up to your 
public officials and the Los Banos Enterprise 
that are openly assailing my rights to conceal 
their own corruption against citizens..... you 
may from this day forward, kiss my butt. 

Any citizens not wanting to be accused of being gutless 
wonders, I expect to stand up and be counted, not just give me 
lip service. You are obligated to do so as an American. 

I have every intention of launching a full scale public 
awareness campaign to the nation to bring to light all Los 
Banos citizens that are standing by with their hands in their 
pockets similar to the gutless wonders that watched jewish 
people being shoved into ovens. 

What in the world do we have young men and women dying 
in foreign countries to supposedly protect foreign citizens from 
the tyranny of governments while right here in Los Banos, 
tyranny by our own government is taking place before your 
very own eyes. Talk about having our children die in vain. 

J am going to let the words from allegedly a Mr. Anthony 
Donaldson speak for themselves, and the inaction of the Los 
Banos Police Department do the same. With that said, it is 
now about 5:06AM, February 25th 

, 2010, and I'm not going to 
take the time to editorialize about the events of the last 24 
hours. Read the letters and emails for yourself. 

Then ask yourself, if you were me, is there any reason why 
I should not, at 10:01AM, go searching for Mr. Anthony 
Donaldson to put him under citizen's arrest for delivery to the 
Los Banos Police Department if the LBPD does not take action 
to protect me and my family under the law? 

It's certainly better that having me hire someone to put a 
bullet through his head, which I have no intention of doing, and 
having him dropped off at Whitehurst Funeral Chapel in a 
plastic bag. But. I assure one and all of this ....... if I am 
approached and attacked on the street as promised by this 

alleged Mr. Anthony Donaldson, or anyone 
else, I will not hesitate for a moment to snap 
his, or their neck, like a dry twig. 

A year ago yesterday, I was arrested for 
saying "Pardon me, Mr. Padron" and had to 
post $117,500.00 bail. The report in the 
Enterprise said that I had lunged at a jUdge. It did not happen. 
If you doubt that, ask yourself how in the world can I be out 
after allegedly attacking a jUdge on February 24th, 2009? 

If you somehow justified a reason for such, YO'J need to add 
that I was also arrested on July 21st, 2009 for allegedly 
obstructing justice at the Los Banos Courthouse and had to 
pay a felony bail of $17,000. QO. Unless you are a freaking 
idiot, you should realize that something just isn't right about 
this. If I did attack a judge, wouldn't it have been In the 
presence of eye witnesses? Why would all of the felony 
charges be lowered to misdemeanors? 

Why haven't I been put on trial? Why have two Merced 
County public defenders refused to represent me witt· no 
explanation and a third has recently abandoned me? (See 
letter to William Davis, page 11). Why is a disqualified JUdge 
Frank Dougherty handling my case when he cannot by order of 
Judge John Kirihara? 

Do you think it could be due to the audio 
evidence I have that shows that Los Banos 
Police Officer Parker, along with California 
Highway Patrolman Melton and Erickson, and 
Merced County Deputy John Picinich 
attempted to destroy evidence at the scene of 
my arrest that proves my innocence? 

As you read the threats from a person that identifles 
themselves as Mr. Anthony Donaldson that claims to be a 
student and close family friend of Mayor Tommy 
Jones ask yourself do you think that Mayor Jones 
would put a student up to doing such? 

Mayor Jones' campaign manager told myself and my wife 
Eileen, that the way that Jones won the re-election was 
because he paid high school students cash under the table 
(that was not declared on his finance sheets) to put out lawn 
signs and spread flyers. He also said Jones told the kids to 
make their parents feel guilty if they didn't vote for Jones. 

As the campaign manager put it, "Jones knows that he is 
breaking the law but also knows that nobody is going to do 
anything to the kids he can hide behind." 

Well, not this time, Tommy Jones. (The End) 
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IN THE 

Court of Appeal of the State of California cou 
fiFTH A~JI.'&tl'PE:AL 

IF Ufb IE I81SmICT 
IN AND FOR THE 

JAN 25 2013 Fifth Appellate District O~\G\NAL 

dB 
DeputY' 

NOTICE OF HEARING TO
 
In re Finding of EUGENE FORTE as a DETERMINE VEXATIOUS
 
Vexatious Litigant. LITIGANT AND ENTER
 

PREFILING ORDER, 
(Code Civ. Proc., § 391.7) 

DATE OF HEARING: 2/13/13 
TIME OF HEARING: 2:00 P.M. 
LOCATION: 2424 Ventura St. 

Fresno, California 

TO: EUGENE FORTE 

Please take notice that the Court ofAppeal in and for the Fifth Appellate District
 

hereby informs Eugene Forte that it is considering declaring him a vexatious litigant
 

within the meaning of Code of Civil Procedure section 391, and prohibiting him from
 

filing any new litigation in the courts of this state in propria persona without first
 

obtaining leave of the presiding judge or justice of the court where the litigation is
 

proposed to be filed (Code Civ. Proc. § 391.7.)
 

Code of Civil Procedure section 391, subdivision (b)(1), defines a "vexatious
 

litigant" as a person who does any of the following:
 

"(1) In the immediately preceding seven-year period has
 
conunenced, prosecuted, or maintained in propria persona at least
 

'""-.-- . 
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five litigations other than in a small claims court that have been 
(i) finally determinedadverselyto the person ...."
 

In the inunediately preceding seven-year period, Mr. Forte has prosecuted in
 

propria persona the following civil appeals or civil writpetitions that have been finally 

determinedadverselyto him: 

(1) Forte Y. Lichtenegger (F062558) 
(2) Forte v. Lichtenegger (F057677) 
(3) Forte Y. Tetra Tech, Inc. (F058335) 
(4) Forte v. Albov (F055229) 
(5) Forte v. O'Farrell (H029909) 

This matter is set for oral argument on February 13, 2013, at 2:00 p.m. You may 

appear and present oral argument at the hearing. You may file evidence, points and 

authorities on the question ofwhether this court should declare you a vexatious litigant 

subject to a prefiling order, providedsuch papers are filed on or before February 6, 

2013. 

~Kane, A'ctmg PJ" 

2
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PROOF OF SERVICE
 

I declare under penalty of perjury that the foregoing is true and correct. On January 25, 2013, I 
served the parties named below in said actionby placing a true copyofthe attached document(s) 
in a sealed envelope with postage thereon fully prepaid in the United States mail and/or by 
personal service addressed as follows: 

In re Finding of EUGENE FORTE as a Vexatious Litigant. 
F066514 

Eugene Forte 
1312 Sierra Creek Ct. 
Patterson, CA 95363 

I hereby certify underpenaltyof perjurythat the above is a trueand correct statement. 

Executed at Fresno, California on January 25, 2013. 

Deputy Clerk 
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COURT OF APPEAL 
FIfTH APPELLATE D!STRICT 

IfHL ~ [D) 

FEB 20 2013 

Deputy 

NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS
 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
 

FIFTH APPELLATE DISTRICT
 

F066514 
In re Finding of 

EUGENE FORTE OPINION AND ORDER 
DECLARING

as a Vexatious Litigant. 
EUGENE FORTE A 

VEXATIOUS LITIGANT 

THECOURT* 

ORIGINAL PROCEEDING to determine whether Eugene Forte is a vexatious 

litigant. 

Eugene Forte, in pro. per. 

-00000

* Before Kane, Acting PJ., Poochigian, J. and Detjen, J. 
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''.--  Over the last seven years, Eugene Forte, in propria persona, has filed, prosecuted 

or maintained at least five appeals or writ petitions that have been finally determined 

against him. Accordingly, this court concludes on its own motion that 'Mr. Forte is a 

vexatious litigant within the meaning of Code of Civil Procedure section 391, 

subdivision (b)( 1),1 and should be subject to a prefiling order under section 391.7. We 

hereby issue that prefiling order. 

PROCEDURAL HISTORY 

On January 25,2013,2 this court served its "Notice ofHearing to Determine 

Vexatious Litigant and Enter Prefiling Order" (Notice) to Mr. Forte. The Notice 

informed Mr. Forte that this court was considering declaring him a vexatious litigant as 

defined by section 391, subdivision (b)( 1), and prohibiting him from filing any new 

litigation in the courts of this state in propria persona without first obtaining leave of the 

presiding judge or justice of the court where the litigation is proposed to be filed. 

(§ 391.7.) The Notice invited Mr. Forte to file evidence and argument on or before 

February 6 on the question ofwhether this court should declare him a vexatious litigant 

subject to a prefiling order. The Notice stated the matter was set for oral argument on 

February 13 at 2:00 p.m. The Notice specifically listed the litigations filed in this court 

and another Court ofAppeal that appeared to qualify Mr. Forte for vexatious litigant 

treatment. 

On January 31, Mr. Forte filed papers requesting that this court continue the 

hearing to March 15 and the time within which to file opposition to March 8. Included in 

his papers were arguments in opposition to the motion. On February 4 this court denied 

I Further statutory references are to the Code of Civil Procedure unless otherwise 
indicated. 

2 All references to dates are to 2013 unless otherwise noted. 

2. 
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both requests but granted Mr. Forte until 12:00 noon on Monday, February 11, within 

which to file his opposition. 

On February 11, in the afternoon, Mr. Forte emailed his objection and opposition 

to this court. This court accepted and reviewed said opposition papers which consisted of 

31 pages plus 46 pages of exhibits.3 

On February 13, Mr. Forte appeared and presented oral argument in opposition to 

the court's motion. 

DISCUSSION 

Vexatious Litigant Law 

The vexatious litigant statutes were created to curb misuse of the court system by 

those acting in propria persona who repeatedly file groundless lawsuits or attempt to 

relitigate issues previously determined against them. (§§ 391-391.7; Shalant v. Girardi 

(2011) 5 I Cal.4th 1164, I 169 [the statutes protect courts and litigants from such misuse 

by "persistent and obsessive" pro. per. litigants]; Bravo v. lsmaj (2002) 99 Cal.App.4th 

211,222-223; for an overview of the vexatious litigant statutory scheme see Weil & 

Brown, Cal. Practice Guide: Civil Procedure Before Trial (The Rutter Group 2012) 

~ 1:914 et seq., pp. 216-222 et. seq. or 3 Witkin, Cal. Procedure (5th ed. 2008) Actions, 

§ 365 et seq., pp. 470-478.) 

The statutory definition of " [v]exatious litigant'" includes a litigant who: "[i]n 

the immediately preceding seven-year period has commenced, prosecuted, or maintained 

in propria persona at least five litigations ... that have been (i) finally determined 

adversely to the person ...." (§ 391, subd. (b)(1).) "'Litigation'" is defined as "any civil 

Between 1:00 and 2:00 a.m. on the date of the February 13 hearing, Mr. Forte 
emailed to the clerk's office a document entitled "Amended Objection and Opposition 
... ," consisting of 167 pages. This document was submitted past the February 11 
deadline for filing opposition. Mr. Forte did not seek court permission to file this 
document. Thus, while the clerk's office has "received" it, the document will not be 
deemed "filed." It has not and will not be read or considered by this court. 

3. 

3 
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action or proceeding, commenced, maintained or pending in any state or federal court." 

(Id., subd. (a).) "'Litigation'" for purposes of vexatious litigant requirements "includes 

proceedings initiated in the Courts of Appeal by notice of appeal or by writ petitions . 

other than habeas corpus or other criminal matters." (McColm v. Westwood Park Assn. 

(1998) 62 Cal.App.4th 1211, 1219.) 

The prefiling order provision curbs misuse by prohibiting a vexatious litigant from 

filing any new litigation in the courts of this state in propria persona without first 

obtaining leave of the presiding judge or justice of the court where the litigation is 

proposed to be filed. (§ 391.7, subd. (a); In re R.H. (2009) 170 Cal.AppAth 678, 690

692; Wolfgram v. Wells Fargo Bank (1997) 53 Cal.App.4th 43,59-61 [rejecting 

constitutional challenges to § 391.7].) 

A court on its own motion may declare a party a vexatious litigant and enter a 

prefiling order. (§ 391.7, subd. (a).) There need not be pending litigation for a court to 

move to declare an individual a vexatious litigant and subject him to a prefiling order. 

(Bravo v.Ismaj, supra, 99 Cal.AppAth at pp. 222-223.) For example, in In re Luckett 

(1991) 232 Cal.App.3d 107, the Court ofAppeal issued a written order notifying Luckett 

that it appeared he was a vexatious litigant based on his having filed 43 different appeals 

and writs as well as unmeritorious motions, pleadings, and other papers. The order 

notified Luckett the court was considering entering a prefiling order declaring him a 

vexatious litigant and prohibiting him from filing any new litigation without first 

obtaining leave of the presiding judge. (Id. at p. 108.) The order directed the clerk to set 

the matter for hearing on a given date, advised Luckett of his right to appear before the 

court at that time and present argument and evidence on whether he was a vexatious 

litigant and whether the court should enter the proposed prefiling order. (Ibid.) Luckett 

submitted written materials disputing whether he met the criteria to be declared a 

vexatious litigant but did not appear at the scheduled hearing. (Id. at p. 109.) The court 

considered Luckett's written arguments, found him to be a vexatious litigant within the 

4.
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meaning of the statute, and entered a prefiling order barring him from filing new 

litigation without the permission of the presiding judge. (Id. at p. 110.) 

In In re Whitaker (1992) 6 Cal.AppAth 54, 57, the Court ofAppeal declared 

Whitaker a vexatious litigant after ordering him to show cause why a prefiling order 

should not be granted. The matter was set for hearing, Whitaker appeared and presented 

arguments, and the court issued a written opinion declaring him a vexatious litigant 

subject to a prefiling order. 

In Andrisani v. Hoodack (1992) 9 Cal.AppAth 279, 281, Andrisani had been 

found to be a vexatious litigant on two occasions in published Court of Appeal decisions. 

When Andrisani filed an application for a waiver of court fees and costs in anticipation of 

filing a new appeal, the court issued an order requesting the parties to file memoranda 

addressing whether the court should issue a prefiling order that would prohibit him from 

filing new litigation. (Id. at pp. 280-281.) Based on those responses, the court found no 

sound reason to preclude it from issuing a prefiling order and did so. (Id. at p. 281.) 

Notice and Hearing Requirements 

Although the statute is silent on the subject, an individual may not be declared a 

vexatious litigant without a noticed motion and hearing, which includes the right to oral 

argument and presentation of evidence. (Bravo v. Ismaj, supra, 99 Cal. App. 4th at 

p. 225.) However, failure to hold oral argument or a hearing does not necessarily 

constitute prejudicial error. If the litigant is afforded a full and fair opportunity to litigate 

the issues in the documents he or she files, the error may be harmless, (Id. at pp. 225

227.) 

Application to Mr. Forte 

Mr. Forte meets the definition of a vexatious litigant provided in section 391, 

SUbdivision (b)(l), in that in the immediately preceding seven-year period he has 

commenced, prosecuted, or maintained in propria persona at least five litigations that 

have been finally determined adversely to him. The following is a list of those five cases: 

5.
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'---~ l.	 In H029909, Forte v. 0 'Farrell, Mr. Forte appealed from the trial court's 

judgment of dismissal. The Sixth District Court ofAppeal affirmed the 

judgment of the lower court on August 30, 2007. 

2.	 In F055229, Forte v. Albov, Mr. Forte appealed from the trial court's order 

granting summary judgment based on the expiration of the one-year statute 

of limitations. This court affirmed the judgment of the lower court on 

November 3, 2008. 

3.	 In F058335, Forte v. Tetra Tech, Inc., Mr. Forte filed a petition for writ of 

mandate, challenging an order on a disqualification motion under 

section 170.6. This court denied Mr. Forte's petition by order filed 

August 28,2009.4 

4.	 In F057677, Forte v. Lichtenegger, Mr. Forte appealed from the trial 

court's judgment of dismissal. This court affirmed the judgment of the 
', 

lower court on February 3, 2011. 

5.	 In F062558, Forte v. Lichtenegger, Mr. Forte appealed from the trial 

court's judgment granting nonsuit. This court affirmed the judgment of the 

lower court on November 1,2012. 

Forte's Contentions 

In his opposition papers and at oral argument, Mr. Forte claimed that the vexatious 

litigant statutes are unconstitutional. We disagree. A number of appellate courts have 

addressed and rejected the same contentions. (See, e.g., Fink v. Shemtov, supra, 180 

4 Appeals and writ petitions filed in the Courts ofAppeal are litigations for purposes 
of the vexatious litigant statute. (McColm v. Westwood Park Assn., supra, 62 
Ca1.App.4th at p. 1219.) The denial ofa writ ofmandate petition filed in the Court of 
Appeal challenging the outcome of trial court proceedings to disqualify a judge under 
section 170.3 or section 170.6 is a final determination thereof for purposes ofthe 
vexatious litigant statute. (Fink v. Shemtov (2010) 180 Cal.AppAth 1160, 1172-1173.) 

6. 
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Cal.App.4th at p. 1170; In re R.H., supra, 170 Cal.AppAth at p. 704 ["Neither 

section 391.7 nor our prefiling order violates due process because R.H. as the vexatious 

litigant has the right to seek the permission of the presiding judge or justice to file future 

litigation."]; Bravo v. Ismaj, supra, 99 Cal.App.4th at p. 222; Wolfgram v, Wells Fargo 

Bank, supra, 53 Cal.App.4th at pp. 60-61; Wolfe v. George (9th Cir. 2007) 486 F.3d 

1120, 1124-1127.) We agree with the reasoning and conclusions ofthese cases, and 

therefore we reject Mr. Forte's challenge to the constitutionality of the statutes. 

Additionally, Mr. Forte argues that the five litigations listed above were not shown 

to be frivolous or completely lacking in merit, and therefore it would be improper to 

brand him as a vexatious litigant.> His opposition argues: "The above litigations, though 

lost, do not example any vexatious nature by Forte .... " Mr. Forte's argument confuses 

section 391, subdivision (b)(1) with section 391, subdivision (b)(3). The proceedings 

before us are to determine whether Mr. Forte is a vexatious litigant as defmed under 

section 391, subdivision (b)(l). Subdivision (b)(l) requires that the five litigations were 

"finally determined adversely to the person," not that they be found to be frivolous. 

Finally, Mr. Forte argues we should have granted his request for a continuance. 

We disagree. Mr. Forte was provided reasonable notice and was given a fair and 

adequate opportunity to respond; he did, in fact, file extensive opposition and presented 

oral argument at the hearing. 

At oral argument, Mr. Forte was under the impression that losing an appeal from a 
final judgment should not count in the tally under section 391, subdivision (b)(l) if, 
earlier in the same case, he successfully challenged on appeal an erroneous ruling by the 
trial court. Mr. Forte is mistaken, since it is the ultimate loss that matters. To the extent 
his argument is an effort to show a lack of frivolousness, we reiterate that section 391, 
subdivision (b)(l), merely requires the five litigations were finally determined adversely 
to the person. 

7. 

5 
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DISPOSITION 

This court fmds that Eugene Forte is a vexatious litigant within the meaning of 

section 391. Henceforth, pursuant to section 391.7, Eugene Forte may not file "any new 

litigation in the courts of this state in propria persona without first obtaining leave of the 

presiding justice or presiding judge of the court where the litigation is proposed to be 

filed." (§ 391.7, subd. (a).) Disobedience of this order may be punished as a contempt of 

court. (Ibid.) "The presiding justice or presiding judge shall permit the filing of that 

litigation only if it appears that the litigation has merit and has not been filed for the 

purposes of harassment or delay. The presiding justice or presiding judge may condition 

the filing of the litigation upon the furnishing of security for the benefit of the defendants 

as provided in Section 391.3." (Id., subd. (b).) 

The clerk of this court is directed to provide a copy of this opinion and order to the 

Judicial Council. (§ 391.7, subd. (f).) 

8.
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Hearing on Vexatious Litigant Motion on February 13, 2013 at 2:00pm. 

Court: Mr. Forte is here. Um, preliminary comments before I allow Mr. Forte to present his argument. 

Um, there is a request that I recuse myself. I have considered the facts and circumstances underlying 

the request, and the provisions ofthe Code of Judicial Conduct and do not believe recusal is warranted 

or required therefore I decline to recuse myself and no further argument will be permitted on that topic 

today. 

Um, I also want to address the papers that had been filed or attempted to be filed on this matter. On 

January 25, this court on its own motion set today's hearing to determine if Mr. Forte is a vexatious 

litigant and whether a prefiling order should be entered pursuant to CCP Section 391.7. The notice 

permitted Mr. Forte to file opposition on or before February 6th. On January 31, Mr. Forte requested 

this court continue this hearing to March 15, and the time within which to file opposition to March 8. 

On February 4, this court denied both requests, but granted Mr. Forte until noon on Monday, February 

11 within which to file opposition. 

On February 11 on the afternoon, Mr. Forte emailed his objection and opposition to this court. 

presume the original was filed today since yesterday was a court holiday. The court has accepted and 

reviewed said opposition which consisted of 31 pages plus 46 pages of exhibits. 

I am informed that Mr. Forte emailed the clerk's office between 1 and 2 am this morning, a document 

entitled, "Amended Objection and Opposition" consisting of 167 pages. This document is past the 

February 11 deadline for filing opposition. Mr. Forte did not seek court permission to file this document, 

that's why the clerk's office may receive it, this orders that it not be filed. It has not or will not be read 

or considered by this court. 

Regarding the opposition you did submit on February 11 which we have reviewed, um, we have a 

preliminary comments to make which may assist you, Mr. Forte, in making your argument today. 

Much of your opposition devoted the constitutionality of the vexatious statute. Several appellate court 

has already considered and rejected arguments that theses statutes are unconstitutional including both 

California and at least one Federal Appellate Court case. We find the reasoning and conclusions of those 

cases persuasive. 

Some of your opposition seems to refute any claims that you have pursued litigation tactics that are 

frivolous or solely intended to cause unnecessary delay. However, this hearing concerns Section 

391.(a)l, not 391.(a)3. (a)l defines a vexatious litigant as someone who in the immediately preceding 

seven year period has commenced, prosecuted or maintained in pro per at least five litigations that have 

been finally determined adversely to the person. 

8(3) defines a vexatious litigant as anyone who in any litigation while acting pro per repeatedly files 

unmeritorious motions, etc, conducts unnecessary discovery or engages in other tactics that are 

frivolous or solely intended to cause unnecessary delay. That is not the basis for today's hearing. The 

court has not used that subsection as a basis for this proceeding and it seemed to us that some of your 

1 
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opposition, uh, was directed at defending any claims that you were vexatious in the sense of engaging in 

frivolous litigation tactics or doing things to cause unnecessary delay. We just thought we would point 

that out to you. 

The question before this court today is whether you meet the definition of a vexatious litigant as 

defined in 391(a)1. That is the question before this court and is the issue which is the subject of today's 

hearing. We will allot you up to 20 minutes for your argument, you may begin. 

Yes, please do. And I think there is a clock there that will tell you how your time ;sgoing. 

Okay. 

Forte: Thank you for allowing me to speak today. I did go ahead and bring three items just two page 

each, that I would like to present to your justices uh, simply to have because I'd like to make comments 

on these three matters to set the stage for what I'm about to go ahead and present in my argument. 

Court: What are they? 

Forte: They're simply uh, a, uh, article, a very brief capsule statement from the los Angeles Times this 

morning concerning, Mr. Christopher Dorner, and there are two comments that were posted on the top 

comments on that article out of about, oh, 3,000 comments that were posted during that article. And I 

also did go ahead and post a comment myself which I certainly wish the court takes into consideration 

and has with this record. 

Court: Your request is denied, Mr. Forte, because the order provided that any response or opposition c ~ 

objection to this hearing was due on February 11th 
. 

Forte: Okay, well let me go ahead and address those matters as far as what you said regarding the time 

requirements and the notice and this thing set for February rr". 

I think inside of the case .... (pause) uh, it's from the All Writs Act, and it's under the case of Molski v. 

Evergreen Dynasty Corporation, 500 F3d 1047, 1057 (s" Circuit District, 2007). And I'll read from what it 

states, 

""The All Writs Act, 28 U.s.c. § 1651(a), provides district courts with the inherent power to enter pre

filing orders against vexatious litigations. However, such pre-filing orders are an extreme remedy that 

should rarely be used." Molski v. Evergreen Dynasty Corp.... Before it grants a request for a prefiling 

review order, a court should: (1) give the litigant adequate notice and an opportunity to be heard; (2) 

compile an adequate record for review; (3) make substantive findings as to the frivolous or harassing 

nature of the litigant's actions; and (4) narrowly tailor the order "to closely fit the specific vice 

encountered." quoting Delong v. Hennessey, 912 F.2d 1144, 1145-48 (9th Cir. 1990). 

Pursuant to Molski and Delong, before a party can be declared a vexatious litigant, that party must have 

notice and an opportunity to be heard." 

2
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And I say to this court, it is abundantly clear that there was no where near adequate notice of this 

',,-- hearing. 

And what was further discovered was that this court didn't even send out a proof of service with the
 

notice} and in conversations with your deputy clerk by the name of Melissa} she stated, well, it's kind of
 

the practice and habit of this court not to go ahead and send out any proof of services or notices with
 

their orders, and in the unusual situation that they do issue a proof of service for it, that's not sent to
 

the person receiving the notice anyway.
 

I clearly think that under California laws and CCP 1005, which requires personal service, notice,
 

adequate notice, but in a matter that is such a serious issue such as declaring a man and quote, branding
 

him, with the label of being vexatious, notice should be given and notice was not given.
 

And this court simply stating "be here on February the 11 th 
" without taking into consideration any of the
 

matters that were scheduled in my life, is not appropriate. Further, when I did file a request for
 

extension, and the court was aware of the overwhelming schedule that I had, especially in light that this
 

court, your honor, Justice Kane} on the same day of January zs". when this court received a writ
 

warning them and trying to seek intervention that there was going to be a trial held on January zs" that
 

I had not had any notice of, was not given any notice of concerning my mental competency, it shcufd
 

have intervened.
 

It did not. And that trial, and we have the records we picked up on the way here, found sua sponte, you
 

know, forget the preliminary trial proceedings, uh, let's have the trial of my mental competency. Didn't
 

go ahead and put on any defense. Didn't allow me to call any witnesses. They had no witnesses except
 

one, a Dr. Richard Blak, who had never met me, who only had a brief conversation with me and his
 

testimony, which I am not going into now, well establishes it was far worse than a kangaroo court
 

convened by a Judge James Cadle.
 

And I, your honor Justice Kane, have laid out very well the things and matter that I concern, would have
 

gone ahead and concerned your recusal, but we're not going to talk about that, you've made your ruling
 

so be it.
 

Court: Excuse me, one second.
 

Forte: Sure.
 

Court: My screen has gone black here so I cannot see the time clock.
 

Forte: 13 minutes and 47.
 

Court: Uh, thank you, but, urn, would you let people in technology know that I don't have that before
 

me? Thanks, that is all.
 

Forte: That was about five seconds of my time.
 

Court: Fair enough.
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Forte: That's fair enough. Ok, so, now first of all. Notice, adequate notice, nowhere close. The ninth 

_____ circuit court, if they saw this would say, No, shouldn't be here. 

But, be it as it may, I still busted my behind to do my best to address something that I wasn't even aware 

what you were doing. You didn't tell me that it was 391(a). My reading of it was 391.7. Nothing was 

mentioned about 391(a) until just now with me sitting at that counsel table. 

Court: 391.7 referred to vexatious litigant which is defined in 391. I think you understand that. 

Forte: Uh, no, I do not, especially not on the fly. You may, but I do not. That is what I really see a 

surprise tactic set here on me right at this hearing. So let's go to 391.7 which it really addresses. 391.7 

is a tally offive litigations lost by a litigant across a seven year period. 

However, let's review these five cases that you are acting to use as a tally here today, and I submit to 

this court: 

One, the case of Forte v. Lichtenegger which was filed for legal malpractice, was first dismissed by Judge 

Robert O'Farrell. When that case was dismissed, I appealed that case to the Sixth Appellate Court. That 

Sixth Appellate Court reversed the ruling of Justice O'Farrell and sent it back down. Now, I will tell you 

also that when I did file that appeal of Judge Robert O'Farrell, inside of that appeal, it outlined 

specifically the corruption of the Monterey Court Superior Court bench and their fixing trials with the 

Fenton and Keller Law Firm who has employed there Mr. Christopher Panetta, the son of Leon Panetta, 

which did lead Mr. Leon Panetta to contact me and ask me, in recorded conversation, if I'd let my, let 

my foot up off of those feilas that fixed trials to which I submitted and I said, "No." 

So now, when Judge O'Farrell now had that appeal, that document about this appeal that was going up 

in his hands, he then took over the case of Forte v. Albov in the morning. And in that case, when I asked 

him, "Your honor, how were you assigned this case," "Not going to get into that." "Your honor. .." He 

talked me down. I then tried to be, interrupted, I then said, "Your honor, here's the 170.6." Next words 

out of his mouth, "Bailiff, arrest him." Arrest me for contempt, supposedly? Put me in handcuffs, and 

then convened, unbelievably, a trial of me when he knew that he couldn't. 

So, now let's move to the Forte v. Albov case which came after Forte v. Lichtenegger and now 

remember, the Forte v. Lichtenegger case one was appealed, uh, it was reversed. Judge O'Farrel's ruling 

was sent back to the lower court. It was then dismissed by the lower court, why? Because I couldn't 

provide an expert witness, legal witness, which I submit to the court, an in pro per cannot get an expert 

legal witness in the State of California because each expert legal witness that you contact, they will not 

provide legal witness testimony to an in pro per. 

So an in pro per is caught in a Catch 22. 

But let's move quickly, because I'm seeing I'm running out of time. 

So now we get to Forte v. Albov. Forte v. Albov? Excuse me, let's go to Forte v. Lichtenegger two. Forte 

v. Lichtenegger two was not a litigation of Forte v. Lichtenegger one. It was a separate lawsuit granted 
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because of the statute of limitations running. It was put before Judge Duncan who was one of the 

'----..	 components inside ofthe Forte v, Lichtenegger appeal who was part of the conspiracy to go ahead and 

fix trials. 

Judge Duncan dismisses that case, it goes up to the Sixth Appellate Court District, the Appellate Court 

District then goes ahead and reverses the ruling of Judge Duncan. So now we have two casesyou are 

trying to use against me that both have gone to appellate courts, reversed and sent back down which I 

submit is evidence that those were not vexatious in any way and they did have merit. 

Now, let's go to Forte v, Albov. Forte v. Albov is again connected to the Forte v. Lichtenegger cases 

because ofthe real estate matter was appealed to the, well, actually it was appealed of course to the 

Sixth Appellate Court as well as Forte v. Lichtenegger two which was appealed, appealed, to the Sixth 

Appellate Court. 

Those cases, when appealed to the Sixth Appellate Court, for no rhyme, reason, or logic, was sent to the 

Fifth District. Yeah, and I see you're shaking your head, your honor, because you don't have an answer 

to that. 

Court: I do not have an answer, and I was on one ofthose panels, on that case, and I remember you 

asking the court and we did not have an answer, but that was the order from the Chief. 

Forte: Hey, you know what? I think a lot of those types of statements were given by the guards that 

threw prisoners and people into ovens. That's not an excuse. I believe and submit respectfully your 

honor; it's your responsibility to find out why this panel was hearing casesout of its jurisdiction. 

Because I submit, none of the casesthat you heard granted you jurisdiction simply because somebody 

said it, you had it, without telling me why. 

So now, when Forte v. Lichtenegger gets here, you go ahead, on your panel, dismiss it. Okay, I didn't 

fight about it. But now, when Forte v. Lichtenegger gets dismissed, it goes to the Sixth Appellate Court 

again, it slams down to you again! Again, I'm saying hey, somebody tell me what is going on here. I 

even wrote a letter to Justice Brad Hill, and said, give me an answer. No one gives me an answer. Judge 

Cornell kind of laughed a little, and said, "Well, it's above my pay grade," well, you know, still not just 

and doing this right now, I submit, is really not good. 

So now, we go the Forte v. Albov case, again, dismissed by the Monterey Court, appealed to the Sixth 

Appellate Court, again thrown into this panel. And that panel, which you were on, the Honorable Justice 

Sue Dawson had a dissenting opinion and ruled in my favor. So I submit again, that case, mark that one 

off the five cases to be used to go ahead and mark this tally offive against me. 

And now we come to the Forte v. O'Farrell case, in that case, there was a motion made to declare me a 

vexatious litigant. That motion was denied outright by Judge Golden because he stated that he found 

nothing that I filed was frivolous. It couldn't be consider frivolous, and the parties making that motion 

being Attorney General Bill Lockyer himself, Governor Schwarzenegger in his private and person 
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capacities had no basis for bringing it. Those fellas should have been sanctioned to the highest heavens, 

but they were not. why? Well, because that would cause quite a stir. 

So, now, let's say that Forte v. O'Farrell has now gone ahead and been reviewed on the fly for the 

vexatious litigant matter, it was denied. Flat out. Flat out, so you got to remove that one from this tally 

sheet that you have. 

So now, what we come down to again, is to this Forte v, Tetra Tech case. I was sued in the case Tetra 

Tech v. Santos, I filed a cross complaint for indemnity against Tetra Tech. What does Tetra Tech's 

attorneys Hayes, Bonnino, and law firm do the very first thing? They request judicial notice of the 

defeated vexatious litigant motion made in Monterey. I say, wait a second, you can't do that. You're full 

of it. It was a giant smut ball to try and go ahead and defame me and malign me before the court. 

Justice Mayhew denied their vexatious litigant, uh their judicial notice of vexatious litigant motion. It 

was in bad faith. So now, when I was dismissed in the Santos Cross Complaint meaning I won the case 

against Santos, technically, I had no reason and I could not submit my claims against Tetra Tech because 

there'd be no damages. They made a motion to go ahead and have it removed. Fine, done, gone. I 

didn't carryon. 

But also at that same time, Judge Mayhew, who was handling the case of Forte v. Jones, who I submit 

who I was into because Jones gave me death threats, and we just went ahead and received a default 

judgment in Forte versus Donaldson submitting that the kid that gave me the death threats I said did it 

for the Mayor because the Mayor was upset because in the Badger Flats Gazette, I busted him with the 

FPPC for taking bribes. 

SoJones' attorney, Ben Ratliff, I got to tell you is an insurance bilking attorney. If he ever walked into 

this courtroom, you guys ought to say, "Wait a second, Mr. Ratliff, what are you doing?" He makes a 

carbon copy of the defeated vexatious litigant motion in Forte v. O'Farrell. But this time, he adds a 

bunch of superfluous stuff, being my speeches at city hall, my writings in the Badger Flats Gazette 

because I talked ill against public officials. 

Judge Mayhew went ahead and denied that vexatious litigant motion. So now you have a man standing 

before you, that of the five casesyou're trying to use as a tally, two, I've gone ahead and submitted to 

appellate court that said, hey you know what, this has merit, go back down to the court, that should go 

ahead and give a blessing to those two cases. The vexatious litigant motions that I defeated give me 

blessings in the Forte v. O'Farrell case. So really your honor, I don't know what we're really doing here. 

Because if you go ahead, I submit respectfully, attempt to go ahead and use that 391.7 based on these 

five litigations that you know were reversed on appeal, this is a constitutional issue and we will revisit 

the constitutionality of 391.7 because the vexatious litigant motion was not made for that purpose. 

The legislative and purpose ofthat motion, ofthat legislation, was not, I submit to you, to go ahead and 

use cases that were won on appeal against a litigant. So now, I ask the court, your honor, an offer of 

proof, tell me any knowledge that you have, any review that you have of any person declared to be a 
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vexatious litigant where the cases of the tallies that they utilize are cases that have been won on appeal, 

and that in cases motions have been made to declare the guy a vexatious litigant and were denied. Do 

you have them? Do you have them? 

Court: We don't answer questions. 

Forte: Well, you were .. we were having an interchange, I thought we were. because you were asking me 

questions, I was asking you and I really submit to you, I don't think we're really adversarial parties here. 

Of course, Justice Kane, you know how I feel about Larry Wayte, but you know, in 1985, that was quite a 

year. .. 

Court (Detjen): Anything else on this issue, sir? Anything else? 

Forte: Well, excuse me, no, I still have two minutes, and a little bit more, I submit I would be quick, but I 

was interacting here. Yeah, I shouldn't be declared a vexatious litigant. Number one, because I won 

those cases on appeal. Come on, that doesn't make sense to anybody, and if you do this, you're 

intentionally trying to brand me. 

The reason I submit why I'm being branded is because there's real problems coming up for Merced 

County about them declaring me mentally incompetent in order to dismiss the criminal charges against 

me so I could not have a trial if those cases to prove that DA Larry Morse and the Merced County people 

falsely arrested, at the hearing by the way, of the Tetra Tech case that he was, DA Morse was a co

defendant in by me that I had sued him and I was arrested there, wrongly by a sheriff, charges trumped 

up, charged at first for a felony, lowered to a misdemeanor. 

Let me tell you, I never attacked a judge, I never would. I don't have to do that. The pen is certainly 

mightier than the sword. I can talk well, I can write well, and that is the problem this court is going to be 

having if it decides to declare me a vexatious litigant. 

So I'm down to 46 seconds, I won't even take the extra minutes that you and I were speaking. Now do I 

have an opportunity, are you going to say something and I'm going to have a chance to respond to what 

I've said? Because I submit to you, your basis for doing this, and me not having moving papers? Not 

appropriate, not proper, and I still submit, improper notice, and why in the world doesn't this court 

submit that it needs to attach proof of services and give proper service to litigants especially in a matter 

where you're trying to brand me for the rest of my life as a vexatious litigant. 

Anyone looking at this, anyone looking at this would immediately realize that this court, if it does that, it 

wasn't a fair court, and it should not have done so. 

Okay, so, there you go and by the way, I do ask, I see that this document that I had, and it wasn't 120 

pages by the way. It was actually 43 pages of argument which was slightly more that the first one I filed, 

that go ahead and correct some typos, put a couple of additional arguments, the exhibits attached 

which because the 120 were simply making sure that any type of thing I said in here was supported by 

documentation. I request that you do accept this for filing, even though it was late because you didn't 

give adequate notice or proper service to me. 
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Court: All right Mr. Forte, the matter will stand submitted. Thank you.� 

Forte: Excuse me; do you know when you'll have an answer on this?� 

Court: Soon.� 

Forte: I can almost smell the branding irons.� 
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