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PREFACE 

OATH OF ALLEGIANCE 

I, Eugene Forte, hereby declare, on oath….that I will support and defend the 

Constitution and laws of the United States of America against all enemies, foreign and 

domestic; that I will bear true faith and allegiance to the same…so help me God.”  

Defendant/Appellant/Petitioner for re-hearing, Eugene Forte (and Defendant is in 

fact what Forte is), with this woefully dishonorable Fifth Appellate Court as the 

Plaintiff/respondent/ judge/juror/executioner wants to set the proper tone.  Defendant 

now embarks on exposing Kane, Detjen and Poochigian, as either blithering idiots 

ignorant of the law (which defendant thinks they are not) or carpetbaggers continuing to 

try and conceal the obstruction of justice by Merced County District Attorney Larry 

Morse, Deputy DA Alan Turner, Merced County Acting Public Defender Eric Dumars, 

and last but not least, purported Judge James Cadle in the case of The People v. Eugene 

Forte, CRL001412. 

If the words seem harsh, Forte does not care.  Feigned respect in any form to this 

court would be in violation of his Oath of Allegiance to defend the Constitution and laws 

of the United States of America against all enemies, foreign and domestic. 

By its actions, this court is a domestic enemy of the Constitution and laws of the 

United States of America as will be shown forthwith. 

FOUNDATIONS OF SAND 

But everyone who hears these words of mine and does not put them into 

practice is like a foolish man who built his house on sand. 
 
The rain came down, the streams rose, and the winds blew and beat 

against that house, and it fell with a great crash.” Matthew 7:24-27 

 

The California Vexatious Litigant Statutes (VLS) that found its genesis in Senate 

Bill 1179 (S.B. 1179) introduced by Senator Frank Petersen at the request of the State 

Bar in 1963 is built upon a foundation of sand and lies.  When even cursively examined 
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by a disinterested party, meaning someone other than a self-interested biased judge, 

attorney or public official, it is revealed as an outrageous fraud upon all citizens. 

The sole primary legislative intent of the S.B. 1979 was not to protect citizens 

from other citizens.  It was to protect “judges and other court officers and attachés” from 

purported “groundless” legal actions by citizens.  It was to protect the governmental 

bastilles from being stormed by frustrated citizens who were constantly getting screwed 

by city councilmen, public officials, judges and attorneys. 

A letter of June 24
th

, 1963 [002] to the not so Honorable Edmund G. Brown from 

Senator Frank Petersen explains the purpose of S.B. 1179, and says it all.  The word 

citizen is not mentioned in it once, nor was any concern of the enaction of it for the 

protection of citizens against citizens.  As stated in the letter,  

“It deals with the problem created by the persistent and obsessive litigant 

(usually appearing in pro per) who has constantly pending a number of 

groundless actions, often against the judges and other court officers and 

attachés who decided, or were concerned in the decision of previous actions 

adversely to him.” 

 

The tangential concern for a citizen was passively mentioned in a second letter of 

July 3
rd

, 1963[005] to Governor Brown and in the Bill Memorandum of July 10
th

, 1963 

[015] by a Paul D. Ward which was: 

“It is a serious problem for the lay person who becomes the target of one of 

these obsessive and persistent litigants who can cause serious financial 

results, if not ruining the unfortunate object of his attack.” 

 

Baloney, there were and are stacks of legal remedies to cure the alleged “serious 

problem” for the “lay person” who has a meritless lawsuit filed against them, i.e., 

demurrers, summary judgment motions, etc.  It is curious in as of itself that the term 

“layperson” is used.  It seems that the “obsessive litigant” that “targets” the “layperson” 

would not had been another “layperson”…but an attorney. 

At any rate, other than those thirty six (36) words neither nada nor nunca más was 

said about the concerns for the citizens or any reference that the legislation’s intent or 

purpose of S.B. 1179 was to protect citizens from other citizens.  Again, to be clear, it 
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was the legislative intent to protect government actors from citizens that sue public 

officials, judges, DA’s, councilman, supervisors, etc. 

In 2013, with judges such as Mark Ciavarella Jr. being sentenced in a cash-for-

kids scheme to twenty-eight years, no one believes judges can be counted on to be 

reputable and honest. 

Obviously, some n’er-do-well administrative political huckster on Governor 

Browns’ staff said, “Hey, you guys didn’t put any rhetoric in how it’s going to protect 

citizens.”  Quizzically pondering, let’s see, the young pup shyster, Jerry Brown, Jr., was 

twenty-five years old at the time, admitted to the State Bar in 1965...yep...he’s a likely 

candidate for making the suggestion to Sugar Daddy Brown. 

With no surprise, it was quickly supported with no legal objection by the Office of 

the Attorney General [003], along with the predecessors to the likes of Orange County 

Supervisors
1
, the County Supervisors Association of California [004]. 

In the April 9
th

, 1963 “Statement of Reasons for S.B. 1179” [007-011, 012-020], 

not once is a case referenced that does not involve a judge, public officials or a 

governmental agency as the defendant.  There are no cases referenced concerning a 

private citizen being the object of a persistent litigant.  The only bitch was that of 

lawsuits against judges depleting the purported valuable resources of the Attorney 

General’s Office.   

There was no mention of how much that was in 1963. 

 However, the later amendments to the VLS statutes in 1990, S.B. 2675 (the next 

axe to fall upon citizens’ necks trying to fight against government corruption in pro per) 

reveals that in 1990, it was still only a paltry $25,000.00 annually [040]. 

Defendant adds facetiously…… A BIG WOW! 

The legislative intent repeated throughout S.B. 1179 [001-020] was to stop 

litigations against judges, who had already granted themselves (with no legislative 

                                                           
1
 Voice of Orange County, DA Granted More Money to Investigate Public Corruption, 

September 26
th

, 2012.  
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authority to do so) immunity from civil lawsuits, and who then in turn granted quasi 

immunity to their minion troopers in the fields, such as DA’s and law enforcement alike. 

Defendant submits it was overkill and redundant. 

Defendant also submits that the reason why the proponents of S.B. 1179 including 

the Attorney Generals’ Office, Senator Petersen, and the State Bar could gaze in the 

crystal ball to predict that any lawsuit against them would be frivolous and unmeritorious, 

is because they all knew what unaware citizens only find out when bitten by public 

corruption, “every one of us bastards are immune…so don’t waste our time.” 

 Even though citizens have heard the mantra “you can’t fight city hall,” thankfully 

there are still many who believe more in the promises of our Constitution for justice and 

attempt to uphold to their oath of allegiance.  It is something that this scurrilous Fifth 

Appellate Court has not. 

It is more than an obvious pre-emptive attack upon defendant by this appellate 

court launched by Justice Kane’s “purported” signature coinciding with his “purported” 

signature on the denial of Writ (FO66517) on January 25
th

, 2013, in the State v. Forte 

CRL001412 of the same day.  

Kane panicked after reading the Writ (FO66517) informing him that Judge James 

Cadle, District Attorney Larry Morse, II, and Merced County Acting Public Defender fell 

into the abyss when they planned on convening a Star Chamber to declare defendant 

mentally incompetent on January 28
th

, 2013. 

Defendant speculates that either Kane generated a call to DA Morse, or Morse put 

a call into Kane suggesting how damage control could be instituted for the looming 

catastrophe.  It wouldn’t take a rocket scientist to figure out that Forte would, when the 

issues were ripe, amend his current lawsuit, Case No. 1:11-CV-00318-AWI-BAM, Forte 

v. Merced County, DA Larry Morse, Merced County Sheriff Mark Pazin, Merced County 

Counsel James Fincher, et al. in Federal Court before Judge Ishii. 

DA Morse as we will now see is the leading expert on VLS CP 391.7. 
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THE SECOND AXE FALLS UPON CITIZENS NECKS: S.B. 2675 

WIELDED AGAIN BY NOW DA LARRY MORSE 

 

It is not a small matter that the person who has commandeered the retaliatory and 

vindictive prosecution of defendant since 2009, in the now failed case of People v. Forte, 

CRL001412 is none other than Merced County District Attorney DA Larry Morse 

(Morse).  Since embarking on his vendetta against Forte, Morse has called upon every 

political ally/public official brethren within his rolodex to secure their allegiance to a 

conspiracy of silence in order to conceal his assault upon Forte, this Fifth Appellate Court 

included. 

Forte now laughs knowing that those that were foolish enough to underestimate 

Forte’s resolve not to succumb to Morse’s attack are now regretting it.  They have no 

other choice to but to go down with the ship. 

Morse was the Legislative Director for Senator Milton Marks in 1990 that 

spawned the amendments done to the VLS CCP 391-391.6.  It was Morse who submitted 

measure, S.B. 2675, to the Senate Judiciary Committee [022].  Morse was the main man 

as can been seen from the March 31
st
, 1990 letter from the Judicial Council of California 

to Morse [023]. 

The same mantra ensued as to the legislative intent of the amendments which was 

to solely prohibit “substantial amounts of time defending unmeritorious lawsuits brought 

by vexatious litigants” [025, 067, 072, 073, 076].  The Attorney General’s Office never 

represents, or defends private citizens, only public actors and their government agencies. 

The legislative intent contained in the Summary of Reasons for Signature [77] is, 

“SB 2675 is designed to help reduce the number of unnecessary, frivolous 

lawsuits filed against the State; thereby, reducing the State’s costs of 

defending itself in those lawsuits.” 

 

Again, there is no mention of a benefit to private citizens purportedly 

assailed by in pro per “vexatious” litigants.  The big deal, slid into SB 2675, was 

under the section which reads, 
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“A. Specific Findings:  “governmental entity” to the definition of 

“defendant”, thereby allowing governmental entities to be in the position of 

requesting the court to require security from a vexatious litigant” [078] 

  

Basically, the government wanted the opportunity to hang citizens while kicking 

sand in their faces for seeking redress of grievance and make sure they had an advance 

deposit to pay for their own rope. 

The two litigations they used for the examples decrying such waste of their time 

was one where in five years, the plaintiff had filed seven actions against government 

entities (or individuals) [025].  It did not specify if the “individuals” were in fact 

employees of governmental agencies, i.e., their dubious minion “attachés”.  Apparently 

the term “attaché” was no longer in vogue as it was in the 60’s.  Defendant submits they 

should have just used the generic term of “scurrilous rats”. 

The other example used was that of a litigation filed by Stanford Graduate and 

Hastings School of Law Graduate, attorney Mr. Gary Michael Coutin (hereinafter 

“Coutin”).  Defendant dedicates this Petition for re-hearing to Mr. Coutin and his ally, 

attorney Mr. Alan French (“French”), both now deceased.  They both tried their best to 

expose what S.B. 2675 really was.  

According to French, it was an assault upon Coutin for not lying down for his 

alumnus of Hastings who wrongly evicted him from a property that Hastings wanted for 

expansion of their law school.  The April 30
th

, 1990 letter [041-043] to Members of the 

Legislature objecting to the amendment explained the first hand details from French’s 

professional legal opinion as being the attorney for Coutin during the eviction process.  

The Coutin letter of May 3
rd

, 1990 [044-046] objecting to S.B. 2675 sent to 

Members of the Legislature went into further detail concerning the lunacy of the 

amendment to additionally include attorneys as potential candidates for being declared a 

vexatious litigant. 

On the surface to the passive reader, it would seems it was a “what is good for the 

goose is good for the gander,” or “what was good for the in pro per layperson was good 

for the in pro per attorney.”  However, defendant Forte submits it was only another way 
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of taking away from citizens the option of having an attorney acting as a “private attorney 

general” to go after corrupt public officials.  It was government’s method of being able to 

punish attorneys who decided “not to get along by going along” with the establishment 

against citizens. 

The personal attack upon the messenger Coutin ensued from the start as evidenced 

in the May 10
th

, 1990 re: S.B. 2675 --28.8 memorandum from attorney Ms. Karen French 

(no relationship to Alan French) to Senator Presley [049-050].   Karen French  reveals the 

nefarious reason for the amendment that overwhelmingly validates the allegations of 

Coutin and Alan French that it was an attack upon Coutin by corrupt government officials 

(alumnus of Hastings) for exposing them in his litigations.   

Karen French states: 

1. “The bill is apparently aimed at one individual, Gary Coutin.” [049] 

2. Mr. Coutin seems to be somewhat emotionally unstable and there is a tendency 

to dismiss him as some kind of “wacko”. [050] 

But with that still said, Karen French goes on to say, 

3. “On the other hand he may have an important point to make and he was not 

able to do in policy committee”. [050] 

With the above said concerning the government debauchery behind the rationales 

for the VLS and its amendments, the key essential element prior to a person being 

declared a vexatious litigant remains a constant.   The summary prepared by Karen 

French states in part, 

 “Automatically designates as a vexatious litigant any person who has 

previously been declared a vexatious litigant by any state or federal 

court in any action or proceedings upon the same or substantially 

similar facts” [053] 

 

  Repeated another way, prior to a “vexatious litigant” being subject to a pre-filing 

order, a person must have been previously declared a vexatious litigant through the 

processes proscribed under CCP 391-391.6.  The Fifth Appellate Court, even under the 

guise of “their own motion” (or at the panicked behind closed door bequest of Morse), 
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cannot pull defendant Forte, or any other citizen off the street and order them to “Get on 

down here because we decided to declare you a vexatious litigant so we can issue a 

prefiling order.” 

A motion brought to declare a person a vexatious litigant can only be done by a 

defendant in an action already in process if the plaintiff first falls within the parameters 

of the general “definition” defined in CCP 391, or has already been fully adjudicated 

(with proper notice and opportunity to be heard with a substantive record made) of being 

a vexatious litigant in a previous action in any court of the State of California. 

The Fifth Appellate Court’s Order in this subject case citing (Bravo v. Ismaj, 

supra, 99 Cal.App.4th at pp. 222-223.), In re Luckett (1991) 232 Cal.App.3d 107 and  In 

re Whitaker (1992) 6 Cal.App.4th 54, 57, is a complete fraud upon the defendant Forte by 

this Fifth Appellate Court which is discussed under the headings of Errors in Law, 

Significant Omissions of Fact and Failure to Consider Important Argument. 

Again, throughout S.B. 2675, which came to be CCP 391.7, and which is what this 

appellate court based its actions against defendant Forte upon,  is that the legislative 

intent was to curb the purported “substantial amounts of time defending unmeritorious 

lawsuits” [056-060], defending lawsuits, of course, brought against government agencies 

by in pro pers.  There is no mention of court resources being squandered upon in pro pers 

battling it out with other private citizen in pro pers.   

The legislative intent of CCP 391.7 is no clearer put than on the Third Reading 

submitted to the Senate Rules Committee [061, 081] which states: 

“The purpose of this bill is to reduce the state’s costs of defending frivolous 

suits filed against the state.”  

and, 

 

“The Attorney General is sponsoring this bill to reduce the number of 

vexatious suits against the state….saving between $15,000-25,000.00 (200-

300 hours of attorney time). [064] 
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Now, that equates to $83.00 per hour for the minion deputy attorney generals in 

1990 wreaking havoc on in pro per citizens with valid grievances only to be called 

frivolous lawsuits and vexatious in nature by the deputy attorney generals.  

Defendant submits with tongue partly in cheek that our public official charlatans 

spend far more than that on their prostitutes on a weekend junket to Pebble Beach to 

discuss new ways to screw the public with Leon Panetta at his Panetta Institute for the 

purported advancement of Public Policy. 

As in S.B.1179, but in even more cryptic rhetoric, Morse, et. al, proclaim as to 

how S.B. 2675 will aid the courts as a whole (but not necessarily citizens directly) within 

the “C. Conclusion” where it states, 

“This bill would result in both savings and costs to the courts.” [066] 

 

Obviously, efficient cost cutting went into effect by encapsulating from thirty-six 

words to the even more minuscule twelve above... defendant Forte could summarize it 

down further to three “We’re screwing citizens.” 

Herein defendant, submits that only one of the five cases used by this court to 

feloniously attempt to, on its’ own unfounded motion (which in essence was really the 

filing of an original proceeding lawsuit without papers, proper notice, or summons 

against defendant Forte), was that of Tetra Tech v. Santos, which this court contorted to 

be Forte v. Tetra due to none other than DA Morse being named a cross defendant by 

Forte after Forte found himself to be a cross defendant named by Santos.  

It is the only one of the five cases that had a state agency/public official in 

litigation.  Therefore, Forte has not been draining the State or overwhelming the court 

with frivolous litigations against the state. 

Albeit, the case of Forte v. O’Farrell, found Robert O’Farrell, a judge of the 

Monterey Superior Court named in his personal capacity.  However, Judge John Golden 

adjudicated that Forte was not a vexatious litigant in that case when none other than 

Attorney General Bill Lockyer (previously Senator Lockyer, Chairman of the Senate 

Judiciary Committee and staunch supporter of VLS S.B. 2675 with Morse [022, 027-
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038), came to the aid of O’Farrell by filing a Motion to Declare Forte a Vexatious 

Litigant in the case. 

Defendant submits that if there was ever a case indicating the “vexatious nature of 

the Attorney General’s Office,  Forte v. O’Farrell is it.  As pointed out before, Judge 

O’Farrell assigned the case of Forte v. O’Farrell to himself, thereby attempting to 

preside over his own case.  Forte had to file a CCP 170.3 Challenge for Cause to unlock 

O’Farrell from case.  The presumption that judges will adhere to the law as discussed 

within this document is destroyed again, with Attorney General Bill Lockyer, proponent 

of the VLS bill part and parcel to the crime. 

Judge Golden adjudicated that Forte had not filed any frivolous motions, or papers 

in the case of Forte v. O’Farrell, and was not a vexatious litigant.  Golden went further 

by slapping Lockyer in the face, and Lockyer’s minion attaché  Assistant Deputy 

Attorney General Paul Hammerness by labeling the smut ball a “purported motion” 

brought by individuals (Governor Schwarzenegger and Lockyer) not having standing to 

do so.  Golden stopped short where he should not have when he did not order sanctions 

against Schwarzenegger and Lockyer for what was clearly an abuse of process which 

would be afforded no protection under CCP 47. 

The Fifth Appellate Court, prior to sticking their feet any further in their mouths, 

had to look no further than the ruling of Judge Golden.  Forte attached Golden’s Order 

Denying the Vex motion to his original opposition and with this petition for re-hearing 

[137-139].  The Amended Opposition to the Vex motion that was cavalierly  refused to 

be accepted  as filed on February 13
th

, 2013 [083-249] to amplify what they certainly 

already knew, they had no legal standing as “defendants” to bring a motion, disguised as 

an “in re Finding” to declare Forte a vexatious litigant. 

The presumption that judges will adhere to the law has been proven grossly wrong 

and proven in spades by these three dishonorable justices of the Fifth Appellate Court.  

Just as three blind mice, all closed their eyes to the law, constitution and their judicial 

oath, each resoundingly proving that nothing in their Order can be trusted, as evidenced 
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from the “get go” of grossly improper notice given to Forte for what he calls the branding 

party. 

BASED UPON THE FACTS THE PRESUMPTION MUST NOW BE MADE 

THAT JUSTICES KANE, POOCHIGIAN AND DETJEN ARE LYING AND 

INTENTIONALLY OBSTRUCTING JUSTICE 

 

Justice Kane proclaiming in his Order that “adequate notice” was given on January 

25
th

, 2013 of a hearing he commanded to have Forte appear at on February 13
th

, 2013 is a 

gross error of both law and the application of law.  The fallacy, and lie is evident, there 

was not Notice.  Rulings by judges, when reviewed by other judges, are reviewed with 

the presumption that judges adhere to the laws and the constitution.  

Therefore,  now in opposite to (Evid. Code, § 664 [presumption that official duty 

“regularly performed”]; Civ. Code, § 3548 [“law has been obeyed”] it must be 

presumed that Kane and his motley cohorts Poochigian and Detjen are doing anything 

and everything to obstruct justice.  They are prejudiced against Forte’s  interests, which 

demands now that all Monterey cases (three of the five asserted to tally to proclaim 

defendant Forte a vexatious litigant) which were affirmed by them out of the proper 

jurisdiction of the Sixth Appellate Court before the now sullied Fifth Appellate court 

must be nullified. 

The matter of  (Evid. Code, § 664 [presumption that official duty “regularly 

performed”]; Civ. Code, § 3548 [“law has been obeyed”].) presumes that  “adequate 

notice” was given, but in this case it wrongly presumes that Kane and Company were in 

accordance with CCP 1005 (a) (b).  They certainly were not. 

It has been revealed by both verbal and email communication [172] between 

Deputy Clerk Ms. Melissa Lopez that the Fifth Appellate court has a practice and habit of 

having their clerks commit perjury at will for them.  Defendant does not fault the clerks, 

but the superior respondents (Kane, Poochigian, Detjen) who order them to do it.   

On January 25
th

, 2013 Forte was mailed without a Proof of Service attached the 

Notice of the “Original proceeding”.  When Forte queried Ms. Lopez he was told, and it 

was verified after in an email [172] to Lopez that normally, Proof of Services are not 
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issued by the justices with orders sent out, but in the unusual situation when they are 

issued, the Proof of Service signed under penalty of perjury is still not sent out, as it was 

not in this case.  Such bizarre illegal activity, especially in light of the fact that the Court 

was not some neutral arbitrator seeking resolution for two battling parties, but in fact the 

plaintiff against Forte, required that a proper Proof of Service was effectuated and mailed 

with the Order. 

The fact that there exists a Proof of Service [250-252] established that Kane et al 

were aware of CCP 1005 (a) (b) or it would not have been signed and put in the file by 

Deputy Clerk Ms. Sandreena Santana.  There is no wiggle room for Kane to slip through. 

Further the Order [253-260] itself attempts to conceal that there was not adequate 

notice to Forte to prepare an opposition to the Vex motion, or to be fully heard.  Just 

because Forte mustered together an opposition under great time constraints does not 

mean it somehow cleanses the outrageous activity by Kane.   

Defendant due to time constraints which he is still under (due to the assault upon 

him by Morse et al by having to prepare his appeal in the criminal case of CRL 001412) 

briefly points to the Order issued by Kane citing there was adequate notice based upon In 

re Luckett (1991) 232 Cal.App.3d 107.  The Order quotes In re Luckett as saying, 

“The order directed the clerk to set the matter for hearing on a given date, 

advised Luckett of his right to appear before the court at that time and 

present argument and evidence on whether he was a vexatious” [256] 

 

What Kane leaves out of his Order is found when the actual case of In re Luckett 

is looked at.  It states,  

  

“The May 13 order directed the clerk to set the matter for hearing on June 

20, 1991. The order was sent to Luckett advising him of his right to appear 

before this court at that time and present argument and evidence on whether 

he is a vexatious litigant and whether the court should enter the proposed 

prefiling order under section 391.7, subdivision (a), of the Code of Civil 

Procedure.” [Italization added] 
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It thus reveals without question that Kane did not want anyone to realize 

that even in In re Luckett, Luckett was given more than 30 days’ notice to appear 

in the case to defend himself.  Kane and the justices deceptively left out the dates 

(May 13) the clerk was directed to send it out, and the date of the hearing was set 

for (June 20
th

). 

The actions of Kane, et al are revolting and defendant Forte sees no need to 

go further in beating a rotting dead horse as Kane.  It would be outrageous if this 

court, which is in fact the trier of its own case against Forte, now to declare there 

was no discernible prejudice to Forte.   

But to at least touch upon the main fact that:  the Fifth Appellate court 

cannot bring a motion to declare Forte a vexatious litigant without having standing 

as a defendant in an action…and certainly not one that they brought themselves. 

It is a clear violation of the VLS CCP 391-391-7. 

There has been significant omission of the facts and over the top errors of 

law done by the three justices that convened the second Star Chamber of Forte in 

the matter of two weeks’ time.  The first was the Star Chamber door of January 

28
th

, 2013, that they were trying to shut to keep concealed,  which was 

orchestrated by the Merced Superior Court for the protection of DA Larry Morse, 

and now theirs of February 20
th

, 2013, which will hopefully put an undignified end 

to their careers. 

Defendant shutters to think how many other cases these sullied justices 

have obstructed justice against parties for public officials, only to accuse those 

seeking redress against them (if any) of being vexatious for trying to hold them 

accountable? 

The transcript of the oral argument of February 13
th

, 2013[261-268] reveals 

further the dastardly conduct of the justices, and how their Order did not take into 

account or mention in any way the significant arguments made by Forte, such as: 

1. How and why the substantive records in the five litigations established 

Forte could not be considered vexatious. 
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2. Forte pointing out that within the case of Forte vs. O’Farrell he had 

already defeated a vexatious litigant motion and that it was shown on 

appeal that the Sixth Appellate Court found his appeal was not 

vexatious. 

3. The court record in the two separate and distinct cases against 

Lichtenegger (which were not re-litigations) showed that Forte had 

defeated two separate summary judgments in one of the Lichtenegger 

cases, and that in fact Lichtenegger and his attorney were sanctioned by 

the court for bringing the second one. It evidenced that Lichtenegger 

was vexatious, not Forte. [264-265] 

4. Kane failed to mention in his Order that he ruled upon his own Request 

for recusal/ disqualification made by Forte.  Forte requested the recusal 

based upon Kane being a partner in crime with Larry Wayte in 1983 at 

the Fresno law firm of Sheppard, Barstow, McCormick Wayte and 

Carruth.  Kane and Wayte had offered Forte [261] $600,000.00 to settle 

his suit against one of their clients.  Prior to the offer Wayte and Kane 

attempted to keep the “Heat up on Forte” as stated in the letter of Wayte 

[128].  Kane went further to say that Forte could not argue the recusal 

matter any further during what would be in fact opposition to an adverse 

parties motion, being the Fifth Appellate Court. 

5. Kane only permitting Forte 20 minutes to argue his opposition to the 

motion brought by the Fifth Appellate Court plaintiffs, against the 

defendant Forte. [261] 

6. Kane refusing to accept papers submitted in support of Forte’s argument 

on the day of the motion [262], which was certainly not an appeal of a 

previous ruling by a disinterested Fifth Appellate Court. 

7. That the cases of Lichtenegger (one and two) were lost because expert 

legal witnesses (that are required by the court to prove a legal 

malpractice case against an attorney) steadfastly refuse to provide expert 

testimony to an in pro per.  Thereby, a meritorious suit against an 

attorney can never make it to trial because the in proper cannot secure 

an expert legal witness.  It is not dissimilar to how doctors joined 

together to prevent medical malpractice cases against themselves. [264] 

8. The dissenting opinion of Fifth Appellate Justice Dawson in the appeal 

of Forte vs. Albov was not mentioned because it would indicate again 

that Forte’s cases were not unmeritorious, vexatious or frivolous though 

lost. [265] 

9. Kane sandbagging Forte at the counsel table by announcing that the 

hearing of the day was concerning CCP Section 391 (a), not CCP 391 

(a) 3.  Even the inaccurate citation to statutes by Kane could not remove 

the fact that the hearing was set to address CCP 391.7 specifically.  

[261, 262] 
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10. Kane inaccurately clouding the record opining that Forte had filed more 

documents than what he actually had.  The documents Forte wished to 

file was the Amended Opposition that added only 10 additional pages of 

argument but additional exhibits which supported his original under the 

gun filing made on February 11
th

, 2013. [267] 

11. Forte pointing out that the court did not give him proper notice 

according to CCP 1005 (a) (b) [263]. 

12. Forte quoting the case and citing to the “All Writs Act” and Molski v. 

Evergreen supporting that a pre-filing order is only taken as an extreme 

remedy.  There were no extreme actions by Forte which would ever 

require such severe labeling and branding as Kane even called it in his 

Order. [259, 262]. 

13. The court maniacally asserting in direct contradiction to the purpose of 

the VLS statutes , and words contained within,  that the five litigations 

need not to have been found to be frivolous only that they had been 

determined adversely against Forte according to CCP 391 (b) (1).  It is 

grossly incorrect. [259] The words added to CCP 391 (b) (1) by Kane 

“not that they be found to be frivolous” is an error of law. 

 

  

The above citing’s (which are not all inclusive) to the oral argument when 

compared to the written Order issued by the three partners in crime attacking Forte 

for their behind the scene partner Morse hit squarely on every point and then 

some, as to why this petition is a meritorious one, and demands that the decision 

and ruling declaring Forte to be a vexatious litigant and subject to a pre-filing 

order must be reversed. 

Further in the interests of justice and according to his oath to his judicial 

canon of ethics, Fifth Appellate Court Presiding Justice Brad Hill is required to 

immediately report Kane, Detjen and Poochigian to the Administrative Offices of 

the court and to the Commission on Judicial Performance.  If Hill does not do so 

then he too has thrown into the conspiracy of silence first instituted by Morse that 

is about to ruin the careers of many public officials, judges and law enforcement 

of unearned respect...leading back to the esteemed Mr. Leon Panetta of Monterey 

County. 
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It has been an unrelenting assault upon Forte, publisher of the Badger Flats 

Gazette, who only did what every American should do; stand by their oath of 

allegiance to their country and defend it against all domestic and foreign 

enemies...even if … and especially if, they are disguised as public officials who 

are treasonous to the Constitution and therefore traitors to their country. 

 

UNCONSTITUTIONAL USE OF VLS STATUTES  

TO CONCEAL PUBLIC CORRUPTION 

 

 Defendant/Petitioner Forte did not intend to argue the constitutional 

violations of VLS, however, the blatant misuse of it by these purported justices 

naturally flowed into it.   It has now been demonstrated what great harm can be 

done when the VLS is used as a tool to silence a citizen.  It is what Coutin first 

was assaulted for and clearly identified in 1990 when objecting to S.B. 2675. 

The seminal case that all other “bad law” cases cite to support a pre-filing order 

under CCP 391.7 (as in this subject Order) that purportedly anoints that the California 

Vexatious Litigant Statute CCP 391.7 does not violate the constitutional rights of a 

citizen is, WOLFGRAM v. WELLS FARGO BANK 53 Cal.App.4th 43 (1997). 

The main self-righteous foundation of sand the Wolfgram decision is built upon is 

that judges can and would not do any wrong.  Wolfgram states; 

“We presume attorneys and judges obey all laws, particularly the state and 

federal constitutions, which they are sworn to uphold.   (Evid. Code, § 664 

[presumption that official duty “regularly performed”]; Civ. Code, § 3548 

[“law has been obeyed”].)” [ 53 Cal.App.4th 61 ]. 

 

The sand has been washed away under the feet of Kane and crew, along with the 

integrity of the Fifth Appellate Court….and for what?  To protect a group of public 

officials both in Merced County and Monterey County from being exposed as treacherous 

charlatans treasonous to the ideals of our once great nation.  Forte submits he has 

evidence (both on video and audio) to prove the conspiracy of silence about the assault 

upon he and his family goes even higher into the offices of the FBI, US Attorney 
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Benjamin Wagner, the Sixth Appellate Court, and the offices of the Supreme Court 

during the tenure of Chief Justice George, and the office of the Attorney General. 

The case before you now by your own actions, Justice Kane, proves there can be 

no longer the presumption that attorney and judges obey all laws.  It has brought down 

the house of fools for the entire world to see and it is a disgraceful shame. 

When defendant read such pompous self-protecting, self-serving, self-righteous 

poppycock “presumption” proclamation to Mr. Clinton E. Galloway, close personal 

friend and author of Anatomy of a Hustle: Cable Television Comes to South Central Los 

Angeles, defendant thought Galloway was going to bust a gut from laughing.  

Defendant also heard a chortle coming from Dr. Carl A. Galloway, who peacefully 

went to the next life knowing that he jammed Dan Rather and 60 Minutes’ foot down 

their mouths with the aid of Defendant Forte.  With great honor, defendant spoke at the 

requiem for Dr. Galloway knowing that he would always be with him in spirit 

forevermore, even as Forte types this petition for re-hearing. 

Defendant Forte without hesitation asserts that any judge, or state official who 

presumes citizens actually presume in the year 2013 that, “attorneys and judges obey all 

laws, particularly the state and federal constitutions, which they are sworn to uphold” 

are absolutely in a state of denial.  It is no secret that national polls indicate that 85% of 

all citizens do not trust the government, ergo, the public officials, judges and “attachés” 

that comprise it. 

It would now be more palpable for citizens to be forced by government to presume 

that the world is flat, or that pigs do fly than to presume judges, and attorneys obey the 

law…and their orders issued adhere to the law. 

   

VIOLATION OF DUE PROCESS 

“A fundamental, constitutional guarantee that all legal proceedings will be fair and that 

one will be given notice of the proceedings and an opportunity to be heard  

before the government acts to take away one's life, liberty, or property.” 
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There was no due process in the noticing of this Star Chamber proceeding.  On 

January 25
th

, 2013, Judge Stephan Kane capriciously signed two documents indicating 

that he was hell bent on violating Forte’s substantive right to Due Process, 

notwithstanding Forte’s constitutional guarantee of due process of law, found in the Fifth 

and Fourteenth Amendments to the U.S. Constitution.  Procedural due process also 

protects individuals from government actions in the civil, as opposed to criminal sphere.  

The first document was the In re Finding of EUGENE FORTE as a Vexatious 

litigant captioned NOTICE OF HEARING TO DETERMINE VEXATIOUS LITIGANT 

AND ENTER PREFIING ORDER (Code Civ. Proc., § 391.7) (NOTICE).  The NOTICE 

set a hearing date of February 13
th

, 2013.  Judge Kane falsely claims that “the court 

served” it’s NOTICE to Forte (ORDER Pg. 2).  Such assertion by Kane is an 

unmitigated, bald faced lie.   There was no Proof of Service attached to the NOTICE as 

required by CCP 1005 (a) (b) when mailed to Forte.  Forte received the NOTICE on 

January 29
th

, 2013 which ludicrously proclaims that nineteen calendar days purports to be 

“reasonable notice” [ORDER, Pg. 7] 

THE FIFTH APPELLATE COURT HAS NO STANDING TO INITIATE AN 

ORIGINAL PROCEEDING AGAINST FORTE 

 On February 20
th

, 2013 this court essentially issued a permanent injunction against 

Forte based on Cal. Civ. Proc.Code 391.7 (California's so-called "vexatious litigant 

statute" -"VLS").  The court of appeals itself is the only other party in the action of 

F066514 action.  On the "Parties and Attorneys" page for this case (on the court of 

appeals web site) there is listed only one name - that of Forte! - No briefs were filed and 

no trial court information was listed. 

 The order labels itself as an "Original Proceeding".  However, Black's Law 

Dictionary (4th ed. - 1968) defines a "proceeding" as being the following:  "In a more 

particular sense, any application to a court of justice, however made, for aid in the 
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enforcement of rights, for relief, for redress of injuries, for damages, or for any remedial 

object".    

But, in the Forte matter, who made the application to the court?  No one. So how 

does the court have jurisdiction to proceed? 

 VLS sec. 391.7(a) states that . . . "391.7.  (a) In addition to any other relief 

provided in this title, the court may, on its own motion or the motion of any party, enter a 

prefiling order . . .". But the Forte Order was entered in "addition" to . . . nothing. There 

was no defendant for whom relief was provided. Where does the court have jurisdiction? 

- or have standing?  Can a judge take someone he just doesn't like (off the street) and 

enter a pre-filing order against him? 

 According to Wolfgram v. Wells Fargo Bank ((1997) 53 Cal.App.4th 43), a VLS 

sec. 391.7 pre filing order is intended to prevent blacklisted people from "clogging the 

courts" with unmeritorious lawsuits.  So here, the court applies for relief for itself (to 

avoid being clogged) - and then it judges its own application!  That sounds like an 

obvious conflict of interest to defendant Forte.    "No man shall be a judge in his own 

cause." Bonham's Case, 8 Co. 114a, 118a, 77 Eng. Rep. 646, 652 (1610) cited in Arnett v. 

Kennedy, et al, 416 U.S. 134 (1974) (the right to an impartial decision maker is required 

by due process).   

It's defendant’s understanding that, except for contempt proceedings (which are in 

regard to litigants already within the court's jurisdiction), judges cannot and do not 

initiate lawsuits civil or criminal.  Apart from certain gatekeeping (e.g., procedural, 

jurisdictional, subject matter, administrative, and venue) requirements the state courts 

have no control over what particular cases come before them or who can use the courts to 

resolve disputes. Within their jurisdiction the courts also have no control over what 

litigants may file suit and appear before them.   Judges do not perform inquisitorial 
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functions. The prosecutors must investigate and prosecute their own criminal cases, and 

the litigants must investigate and prosecute their own civil cases.  

In regard to this Fifth Appellate Court this is even more relevant:  The United 

States Supreme Court has declared that the "essential criterion of appellate jurisdiction" is 

"that it revises and corrects the proceedings in a cause already instituted, and does not 

create that cause." (Marbury v. Madison (1803) 5 U.S. (1 Cranch) 137, 175 [2 L.Ed. 60, 

73].). 

It's the job of the Attorney General (Executive branch of government) to apply to 

the court in regard to someone considered a threat to the court system.  In Forte's case the 

court is usurping an executive function - something which violates Separation of Powers 

doctrine.  

"Both the California and United States constitutions follow the principle of 

separation of powers among the legislative, executive and judicial branches of 

government. This principle precludes one branch from exercising, or interfering with the 

exercise of, the functions or powers of either of the other branches. (Cal. Const., art. III, § 

3 [explicit declaration]; Springer v. Government of the Philippine Islands (1928) 277 

U.S. 189, 48 S.Ct. 480, 482 [separation of powers implicit in United States 

Constitution].)"  (Manduley v. Superior Court of San Diego County, 86 Cal.App.4th 1198 

(2001). 

In addition, the pre-filing order under VLS sec. 391.7 is, in fact, a permanent 

injunction.  A permanent injunction must be based on a cause of action.  People v. City of 

Palm Springs, 51 Cal. 2d 38, 331 P.2d 4 (Cal. 10/24/1958).  Where is the cause of action 

here based upon which a permanent injunction should be entered? 

 In regard to federal injunctions: "It is axiomatic that the judicial power conferred 

by Art. III may not be exercised unless the plaintiff shows "that he personally has 
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suffered some actual or threatened injury as a result of the putatively illegal conduct of 

the defendant." Gladstone, Realtors v. Village of Bellwood, 441 U.S. 91, 99 (1979).". . . 

[But who is the plaintiff here?  It is the appellate court itself!  Doesn't this violate 

Separation of Powers doctrine? ] 

 “It is not enough that the conduct of which the plaintiff complains will injure 

someone. The complaining party must also show that he is within the class of persons 

who will be concretely affected. Nor does a plaintiff who has been subject to injurious 

conduct of one kind possess by virtue of that injury the necessary stake in litigating 

conduct of another kind, although similar, to which he has not been subject. See Moose 

Lodge No. 107 v. Irvis, 407 U.S. 163, 166-167 (1972)." 

Think about it your honors…think about it. 

CONCLUSION 

With the above said, Forte has checked his watch and it is now time to button the 

matter up and head to the post office.  The only thing that can now save this appellate 

court is if Forte gets killed in a car accident that prevents him from having this document 

filed timely today.   Regrettably, for Kane, Forte will drive carefully and live to have the 

last laugh on one and all that assaulted him. 

 Reverse your ruling. 

Submitted, March 7
th

, 2013, 

 

Eugene Forte 

I hereby affirm under penalty of perjury and certify on March 7
th

, 2013, that according to 

the word count by Microsoft word this document contains 7,111 words. 
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Eugene Forte 


