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TO: THE MERCED COUNTY SUPERIOR COURT APPELLATE 
DIVISION AND STANISLAUS COUNTY SUPERIOR COURT 
APPELLATE DIVISION: 

APPELLANT (EUGENE E. FORTE) HEREBY GIVES NOTICE OF 
THE ABANDONMENT OF HIS APPEALS (MISDEMEANORS) OF THE 
CASES CRL001412 & CRL003409 FILED ON FEBRUARY 25TH 

, 2013. 

PREFACE 

Herein Appellant finds no prudent choice but to abandon his appeal due to 

the continued denial of due process, and the disgraceful mockery of the rule of law 

by the Merced Superior Court judges, the Merced County Appellate Division, and 

now Judge Timothy Salter of the Stanislaus County Court, that has been affirmed 

by Appellate counsel Gregory Chappel, and who has carried forward the ruse by 

judicial officers in this now abandoned appeal. 

BRIEF BACKGROUND 

Appellant has been seeking to terminate his court appointed appellate 

attorney Gregory Chappel by a Marsden Motion since January 2014 based upon 

ineffective appellate counsel due to Chappel confirming, but refusing to argue in 

this now abandoned appeal, the "fraud upon the court," gross defense misconduct, 

gross prosecutorial misconduct, retaliatory prosecution, and judicial misconduct 

enacted upon Forte by Chappel's fellow officers of the court Judge James Cadle, 

ex-Merced County Public Defender Eric Dumars, Merced County Deputy District 

Attorney Alan Turner, Merced County District Attorney Larry Morse and court 
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appointed psychologist Dr. Richard A. Blak which culminated in having Forte 

unlawfully declared mentally incompetent and suffering from a severe emotional 

disorder which supposedly caused Forte to be unable to aid his defense counsel. 

(See Decl. Forte, ,-r1) Dr. Blak rendered his opinion WITHOUT ever meeting or 

seeing Forte. (See Transcript of January 28,2013 trial in the appellate record, p. 

47 and Decl. Forte ,-r2,3.) 

Dr. Blak based his medical opinion upon Forte's writings in his Badger Flats 

Gazette publication that was exposing public official corruption ofMorse and ex

Los Banos Mayor Tommy Jones, and due to Forte testifying at his sua sponte 

competency trial on January zs", 2013 that Dumars (then acting Merced County 

Public Defender) was in a conspiracy with Morse/Turner, Cadle and Blak to have 

the criminal cases dismissed without trial so that the false arrest ofForte and the 

retaliation against him by Merced County public officials would remain concealed. 

(See Decl. Forte ,-r4) 

On January 28th
, 2013, Forte testified at his sua sponte competency bench 

trial that Dumars had a vindictive unstable personality, was on drugs and was a 

danger to himself, others, and Forte. It was based upon such testimony Blak 

concluded Forte was delusional and suffering from a severe mental disease of the 

grandiose and persecutory type that prevented him from aiding his counsel, 

Dumars. (See Decl. Forte ,-rS) 
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"FRAUD UPON THE COURT"
 
MARSDEN HEARINGS NOT HELD BY ANY JURIST
 

WITH ANY JURISDICTION
 

Twice, Forte had requested Marsden hearings to terminate Gregory Chappel, 

and twice, Judge Frank Dougherty of the disqualified Merced Superior Court 

presided without any jurisdiction over the Marsden hearings in clear and direct 

contradiction to the appellate process. (See Decl. Forte ~6) 

It is not appellant making these accusation, but Chappel who on multiple 

occasions has informed the court (by informal letters only NOT FILED IN THIS 

APPELATE PROCEEDING-------UNTIILNOWBY APPELLANT) that 

Dougherty could not preside over the Marsden Hearings which required a panel of 

three appellate jurists. 

A letter dated AprillSth 
, 2014, from Chappel affirms that the Merced 

Superior Court could not assign disqualified Merced Superior Court Judge Frank 

Dougherty to hear appellant's appellate division Marsden Hearing of January 31st, 

2014, and that according to the appellate rules ofprocedures, the Marsden hearing 

would need to be heard by a three jurist appellate panel, and not any Merced 

Superior Court Judges. (See Decl. Forte~7, Exhibit "I") 

On July 10,2014, Chappel Wrote to the Stanislaus County Superior Court 

after this case had been transferred there by the Merced Superior Court informing 

them that: 
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"Further, it is our contention that the single judge who heard the prior 
Marsden motions, Frank Dougherty, was not authorized to hear the Marsden 
motion as any such motion should be heard by the entire appellate panel. 
(California Rules of Court, Rule 8.08.)" (See Decl. Forte ~8, Exhibit "2") 

According to the legal opinion of Chappel, Dougherty had no jurisdiction to 

hear any matter, and none ofhis statements made during the "irregular non-judicial 

proceeding (aka, Kangaroo Court)" would be protected, i.e., his defamatory 

remarks of appellant allegedly not having the common decency to tell people they 

were being recorded (which is utterly false and reveals his prejudice against 

appellant). (See Decl. Forte ~10, 11, Exhibit "4", p.22) 

As Chappel wrote to Forte on July 10,2014: 

"You might also bring to the attention of the court in such a filing that the 
prior hearings proceeded in violation of the Rules of Court which implicitly 
require that any motion, as opposed to an application, be heard by the entire 
appellate panel." (See Decl. Forte ~9, Exhibit "3") 

Dougherty again stepped into the same positon, when he had no jurisdiction 

whatsoever according to Chappel, and heard the Marsden hearing ofMay 6th 
, 2014. 

At the hearing, Dougherty ordered Chappel to appeal the competency proceeding 

based upon Forte being denied his right to bear arms. (See Decl. Forte ~11, Exhibit 

"4",p.17:4-17) 

Forte made it clear at the hearing that he did not want his guns back and told 

Dougherty it sounded crazy to let a person who supposedly was diagnosed as 
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suffering from severe mental delusional disorder of the grandiose and persecutory 

type to be given his guns back. (Decl. Forte ,-r12 , Exhibit "5", p. 11:2-10) 

Forte asserts it was a ruse by Dougherty to make Forte seem even crazier 

(when he was not crazy at all) and to direct the appeal away from arguing the 

"fraud upon the court" (that Chappel found in the appellate record) which would 

expose what Forte calls the DA Larry Morse cabal's retaliatory prosecution and 

false arrest ofhim for exposing Merced County public corruption in his Badger 

Flats Gazette. 

THE SLIPPERY SLOPE 

SEPTEMBER 23RD
, 2013: FORTE FILES GRAND JURY COMPLAINT 

AGAINST DUMARSfMORSEIBLAKffURNERICADLE (See Decl. Forte 
~13) 

SEPTEMBER 28TH 
, 2013 DUMARS UNSUCESSFULLY TRIES TO HANG 

HIMSELF IN GARAGE (See Decl. Forte ~14) 

Chappel found himself on a slippery slope in not addressing the arguments 

that he found appealable in the court record when on January 14th, 2014, the 

Merced Sun Star reported that Dumars, who was promoted to Merced County 

Public Defender four weeks after he sought legal fees against his Forte for about 

$9,000.00, "planned to resign." (See Decl. Forte ,-r15, Exhibit "6") 

The Merced Sun-Star reported that Merced County launched and internal 

investigation into Dumars. (See Decl. Forte ,-r16, Exhibit "7") 

6 

Case 1:11-cv-00318-AWI-BAM   Document 275-2   Filed 11/13/14   Page 6 of 15



The Merced Sun-Star report highlighted that Dumars had not been going to 

the Merced County Public Defender's offices since September zs", 2013 without a 

leave of absence. (See Decl. Forte ~17, Exhibit "8") 

On January is", 2014, follow up reports by the Merced Sun-Star revealed 

that Dumars tried to unsuccessfully hang himself in his garage on September zs", 

2013 (three days after Forte had filed his complaint with the Merced Grand Jury 

alleging the conspiracy between Dumars, DA Morse, DDA Turner, Dr. Blak and 

Judge James Cadle l ) . (See Dec!. Forte ~16) 

On January zs", 2014, it was revealed in the report by Sutton-Hatmaker 

(commissioned by Merced County to conduct an independent investigation in 

October 2013) stemming from an alleged complaint by an employee of the 

Merced County public defender's office saying they feared physical violence from 

Dumars due to his vindictive personality and drug abuse. The report concluded 

that Dumars was a danger to himself and others and should no longer be in a 

supervisory positon with Merced County. (See Decl. Forte ~18) 

Therefore, all of the things that Forte was supposedly declared delusional 

about by Dr. Blak and the court were confirmed to be a reality. 

Forte had been notifying the Merced County Board of Supervisors, the 

Merced County Administrator, Mr. Larry Coombs, and all of the disqualified 

I There was no mention of Forte's Grand Jury Complaint. 

7
 

Case 1:11-cv-00318-AWI-BAM   Document 275-2   Filed 11/13/14   Page 7 of 15



Judges of the Merced Superior Court about since September 2012 when Dumars 

first asked that a competency proceeding be held concerning Forte. (See Decl. 

Forte ~19) 

COURT TRANSCRIPT OF MAY 7TH 
, 2014 KEPT OUT OF REACH OF 

FORTE BY DOUGHERTY, CHAPPEL AND CSR LAURA RIOS 

Since May i h
, 2014, Forte has been attempting to get the court transcript of 

the second bogus Marsden hearing presided over by disqualified Judge Frank 

Dougherty. Forte had requested a copy from the court reporter, Ms. Laura Rios 

several times, and told her that he would of course pay in advance for the 

transcript. 

Forte asked Chappel several times by email and letter to assist him in 

obtaining the transcript to no avail. Forte finally filed a complaint with the CSR 

Board against Laura Rios on July 29th 
, 2014.- (See Decl. Forte ~20,21,22, Exhibit 

"9", Exhibit "10"). On July 30,2014, Chappel informed Forte that he was about to 

"dictate a letter to Rios requesting the transcript" but then received an email from 

Rios assuring him that the transcript would be forthcoming. 

On Friday, August 8th
, 2014, Forte contacted the offices of Chappel to find 

out the status of the transcript and was told that Chappel was out of the office and 

the staff did not know what the status was. 

On Monday, August 11th, 2014, at 1:30AM, while drafting this Notice of 

Abandonment of the appeal, Forte was contacted by Chappel's office saying that it 
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was had been sent by regular mail from his office in Oakhurst, CA, on Friday, 

August 8th
, 2014, to Forte in Modesto, CA. (See Dec! Forte ~23) 

Forte submits that the transcript of the May 6t
\ 2014 was being intentionally 

kept from him by Laura Rios acting under the direction of Judge Frank Dougherty 

because it would further expose the outright denial of due process and the "fraud 

upon the court" being enacted upon him by some very desperate Merced County 

public officials that now has sucked in Stanislaus County Judge Timothy Salter. 

THE SLIPPERY SLOPE GETS SLIPPIER FOR THE DA MORSE CABAL 
WITH CHAPPEL SLIDING ALONG WITH THEM 

On June 12th, 2014, the slope got even more slippery for Chappel when 

Forte, who is supposedly suffering from a severe mental delusional disorder that 

rendered him unable to aid Dumars in his defense, accomplished what he has been 

told by law schools across the nation no other non-attorney, self -represented 

litigant in American jurisprudence had done. 

Forte, representing himself without an attorney, in the Eastern Federal 

District Court of California case ofForte v. Tommy Jones, 1:11-cv-00718-AWI

BAM, after a seven day jury trial before Judge Anthony Ishii, had a jury rule 

unanimously in his favor, finding that Jones had retaliated against him for exposing 

Jones' corruption in the Badger Flats Gazette. Forte was awarded exemplary 

damages of$10,000.00 and punitive damages of$7,500.00. Forte submits with 
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tonguefirmly in cheek, "Not bad for an alleged crazy person." (See Decl. Forte 

~24, Exhibit "II") 

STANISLAUS COUNTY JURIST TIMOTHY SALTER DENIES FORTE 
DUE PROCESS IN COMPLAINT AGAINST DITMARS, ET AL. 

On February 11th, 2014, Forte, at the direction of Chappel, filed a complaint 

for legal malpractice against Dumars naming other members of the DA Morse 

Cabal including Merced County Counsel's Chief Litigator, Roger Matzkind', 

based upon what Chappel affirmed were gross breeches ofDumars' duties to Forte 

in the underlying case of this subject appeal. (See Decl. Forte ~25) 

Due to Forte being declared a California Vexatious litigant based upon an 

original proceeding originated by Justice Stephan Kane for the Fifth Appellate 

Court, on January 25,20133
, the same day Forte had filed an emergency writ with 

the Fifth Appellate Court trying to stop the competency proceedings on January 

zs", 2013 (attached to the writ was an audio CD ofDumars of that morning 

showing proofpositive that Dumars was talking like a maniacal crazed person on 

2 Once Forte was declared mentally incompetent the Merced County Counsel's offices' Matzkind ,defending the 
Merced County Sheriffs Dept. Deputies (Forte v. Merced County, I: II-cv-00318-AWI-BAM) for his false arrest 
attempted to use the fmding to have the case dismissed. Benjamin Ratliffrepresenting Jones simultaneously did the 
same thing. It was the second phase of the DA Morse cabal conspiracy to deny Forte his rights to due process and 
deprive him of his constitutional rights. It didn't work, Judge Ishii found Forte to be competent. 
3 No, the Fifth Appellate Court cannot file an original proceeding against a citizen (Forte) to have Forte declared a 
California Vexatious Litigant. Forte submits that it was done by Kane to circumvent Forte from filing a lawsuit 
against the culpable Merced County public officials (Dumars, et al.) without a pre-filing order, and it smuts Forte 
up. 

10 

Case 1:11-cv-00318-AWI-BAM   Document 275-2   Filed 11/13/14   Page 10 of 15



drugs") , Forte had to file a pre-filing order with the Stanislaus Court on February 

11,2014. (See Decl. Forte ,-r26-29, Exhibit "12", Exhibit "13") 

On April 22nd, 2014, since Forte had not heard anything about his approval 

of the pre-filing of the complaint against Dumars, Forte went to the clerk's office 

of the Stanislaus Court to deliver a letter to Presiding Judge Mayhew seeking 

information. At such time Forte was shocked to be told by the clerk that the pre-

filing order was denied on February 14th 
, 2014 by Judge Timothy Salter with 

instructions that the clerk speculated were given by Judge Salter not to serve the 

order upon Forte. (See Decl. Forte ,-r30-3 I, Exhibit "14", Exhibit "15") 

On July 21st, 2014, Forte filed a Request for Voluntary recusal of Judge 

Timothy Salter in the Stanislaus County Case of Webb v. Forte, which is attached 

(without exhibits) that details as to how Judge Salter intentionally concealed that 

he had ruled upon the pre-filing order while he was presiding over the unlawful 

detainer case. (See Decl. Forte ,-r32, Exhibit "16") 

CHAPPEL CONFIRMS APPEALABLE ISSUES. I.E., "FRAUD UPON THE 
COURT", BUT REFUSES TO ARGUE THEM IN BRIEF 

Chappel has breached his duties to appellant by discovering clear evidence 

of a "Fraud upon the court": 

"Fraud on the court occurs when the judicial machinery itselfhas been 
tainted, such as when an attorney, who is an officer of the court, is 

4 Chappel had also listened to the recording which is part of this appellate record and stated that it was an outrageous 
piece ofdamning evidence against Dumars. Chappel told Forte that he could not phantom how the Fifth Appellate 
Court did not halt the proceedings for Forte's protection immediately. (See Decl. Forte ~25) 
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involved in the perpetration of a fraud or makes material 
misrepresentations to the court. Fraud upon the court makes void the 
orders and judgments of that court. 

In Bulloch v. United States, 763 F.2d 1115, 1121 (10th Cir. 1985), the 
court stated "Fraud upon the court is fraud which is directed to the 
judicial machinery itself and is not fraud between the parties or 
fraudulent documents, false statements or perjury.... It is where the 
court or a member is corrupted or influenced or influence is attempted 
or where the judge has not performed his judicial function --- thus 
where the impartial functions of the court have been directly 
corrupted."" 

Chappel CANNOT, as a favor to his fellow officers of the court or to secure 

his future income from Merced Defense Associates, owned by DA Larry Morse's 

wife, Cindy Morse, refuse to argue appealable issues Chappel discovered in the 

appellate record that would expose the "Fraud upon the court" which was the 

undertow that resulted in the retaliatory prosecution ofForte, the irregular 

proceedings of his mental incompetency, the abandonment of him by Dumars (the 

treachery ofDumars). 

Chappel cannot confirm and then ignore that Judge Dougherty could not 

preside over the two Marsden Hearings only because it would be advantageous to 

Chappel to keep concealed the "Fraud upon the court" he has become a party to by 

undermining his appeal. 

CHAPPEL LETTERS CONFIRM HIS FINDINGS OF "FRAUD UPON THE 
COURT", ETC., AND HIS DIRECTIONS TO FORTE TO FILE A 
SUPPLEMENTAL TO THE APPEAL. 
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It is not the responsibility, and certainly not required ofForte, who is not an 

attorney, and represented by court appointed attorney Chappel, to take it upon 

himself to argue issues that Chappel confirm should be argued by way ofForte 

filing a supplemental brief. 

The attached letters affirm that Chappel knows of the "fraud upon the court". 

In a letter dated November 22,2013, Chappel states: 

"I agree with each one of the issues which you raise in those letters and in 
prior correspondence regarding the irregularities with respect to the 
procedures utilized in the competency proceedings. I also agree that your 
counsel appears to have abandoned you and the court should have exercised 
its discretion and appointed separate counsel to represent you during the 
proceedings" (See Dec!. Forte ~33, Exhibit "17", p. 1) 

He also stated: 

"If you wish to proceed in pro per, you should probably request the court 
relieve me and allow you to submit your own brief. Alternatively, after I 
have filed the brief, you may apply to the court for leave to file a 
supplemental brief and raise whatever issues the court might allow you to 
raise." (See Decl. Forte ~33-34, Exhibit "17" p. 2) 

In addition, a disqualified judge such as Hansen, may not assign an attorney 

to Forte, yet he did. (See Decl. Forte ~35, Exhibit "18") On April 5, 2013, The 

Merced Defense Associates (MDA) responded to Judge Hansen's appointment of 

MDA by stating that they have all previously declared conflicts. Judge Hansen 

insisted in a note written back to them that it is referred back to MDA for 

appointment of new counsel for Forte. In a hearing on July s", 2013, Judge 

Hansen again reaffirmed the assignment of Gregory Chappel after stating that he 
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had spoken with Chappel personally. (See Decl. Forte ~36-38, Exhibit "19", 

Exhibit "20") 

CONCLUSION AND REQUEST FOR INVESTIGATION 

There have been no Marsden Motion, that were requested, legally held by an 

appellate court panel as explained by Chappel in his letter to the Stanislaus 

Appellate Court division, and the Stanislaus Appellate Division did not respond to 

Chappel to schedule any Marsden hearings as requested by Chappel for appellant. 

(See Decl. Forte ~8, Exhibit "2") 

There is prudent reason for appellant to believe that the Stanislaus Appellate 

Division is now participating with the "fraud upon.the court" at this time with the 

Merced Superior Court and the DA Morse cabal. 

Further, according to CCP 170.3 the disqualified Merced County Superior 

Court or the disqualified Merced Superior Court cannot transfer this appellate case 

to be heard to any court. The assignment must be made by the California Judicial 

Council. 

Appellant sees no purpose in participating in the charade by Chappel and 

officers of the court DA Morse, Dumars, Dougherty,members of the Merced 

County Bench, Cadle, et. al, by proceeding with this appeal. Without Chappel 

arguing the "fraud upon the court", gross prosecutorial misconduct, gross defense 

misconduct, etc., that Chappel discovered in the appellate record and Forte 
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requested (See Decl.Forte ~39, Exhibit "21"), the winning ofthis appeal would 

only set Forte up for DA Morse to re-initiate the retaliatory prosecution ofForte 

for another four years. (See Decl. Forte ~40) 

Forte requests that the Stanislaus County Appellate Division order an 

investigation of the underlying appellate process that resulted in Forte filing this 

abandonment ofhis appeal for his own protection. 

If the Stanislaus Appellate Division does not do so notwithstanding the 

information provided herein, and the letters of Chappel, an officer of the court, 

(Attached to the Declaration ofEugene Forte) affirming the gross irregularities, 

lack ofjurisdiction ofDougherty presiding over the Marsden hearings, and the 

"fraud upon the court" in the appellate record, Forte sees it only as the Stanislaus 

County Appellate Division participating in the "fraud upon the court" with the 

Merced County Superior Court. 

Appellant hereby abandons this appeal in the above-captioned case. (See 

Decl. Forte ~4l). 

DATED: August 11th
, 2014 

IS
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