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JAMISON & CHAPPEL� 
ATTORNEYS AT LAW 

JOHN O. JAMISON (1948-2006) 49430 ROAD 426, SUITE F 
GREGORY M. CHAPPEL POST OFFICE BOX 517 
NANETTE M. BEAUMONT OAKHURST, CALIFORNIA 93644-0517 

TELEPHONE: (559) 683-2950 
FACSIMILE: (559) 683-2975 

November 22, 2013 

Mr. Eugene E. Forte 
1312 Sierra Creek Court 
Patterson, CA 95363 

Re: People v. Eugene Esmond Forte 
Merced County Case Nos. CRL001415/CRL003409 
Appeal of Decision 

Dear Mr. Forte: 

I am in receipt your recent letter sent by facsimile dated November 20,2013. I 
agree with each one of the issues which you raise in those letters and in prior correspondence 
regarding the irregularities with respect to the procedures utilized in the competency proceedings. 
I also agree that your counsel appears to have abandoned you and the court should have exercised 
its discretion and appointed separate counsel to represent you during the proceedings. 

The problem I am having is whether or not this issue can be raised in a direct 
appeal. I have spent in excess of seven hours in an attempt to find some method by which to 
raise these issues in a direct appeal. The statutes and case law are very clear that (1) there is no 
constitutional right to a direct appeal; (2) direct appeals are only allowed as permitted pursuant to 
statute; and (3) appeals by the defendant from a competency proceeding requires both a finding 
of incompetency and an order committing the defendant to a state hospital. The law is also clear 
that there can be no direct appeal by the defendant from a dismissal of a criminal action. Thus, it 
appears as though the only issue that can be raised on a direct appeal is any orders occurring after 
the judgment (order of dismissal) which affects the substantial rights of the defendant. (Penal 
Code Section 1466.) Therefore, it appears as though the only issue which can actually be raised 
in a direct appeal is the order requiring that you pay attorney's fees. I do intend to pursue that 
issue in the brief that I will be filing. 

The foregoing analysis can be analogized to the situation involving a verdict and a 
subsequent judgment. There can be no direct appeal from a verdict which is merely a finding. 
Direct appeals are from orders or judgments. A judgment would include a dismissal ofa 
criminal action although only the prosecution can appeal a dismissal. Normally, a finding of 
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incompetency would result in a commitment to a state hospital. That would be appealable 
because it is an appeal from an order, not merely a finding. Similarly, there have been situations 
where a jury has returned a guilty verdict against a defendant but a judge, for whatever reason, 
has decided to dismiss the case. The defendant would have no right to appeal from the order 
dismissing the case and has no right to appeal from the verdict, which is merely a finding. 

I realize that you may disagree with the foregoing analysis. However, I have 
satisfied myself well beyond any doubt whatsoever that the issue you wish to raise cannot be 
raised in a direct appeal. Although I have not researched the matter carefully, you might be able 
to pursue the matter yourself by way of a Petition for Writ of Habeas Corpus or other type of 
extraordinary writ as it does appear as though you could show the finding is prejudicial 
regardless of the subsequent order actually issued. 

I will be filing a brief raising the one issue which I mentioned above. I understand 
that you will be frustrated by this conclusion on my part. If you wish to proceed in pro per, you 
should probably request the court relieve me and allow you to submit your own brief. 
Alternatively, after I have filed the brief, you may apply to the court for leave to file a 
supplemental brief and raise whatever issues the court might allow you to raise. Please note that 
as the brief is currently due on December 4, 2013, I will be proceeding to file the brief and cannot 
delay absent the court relieving me. 

Very truly yours, 

GREGORYM. CHAPPEL 

GMC/erj 
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